Department of Communications, Energy and Natural Resources
Roinn Cumarsaide, Fuinnimh agus Acmhainni Nadurtha

[?H’\June 2008

Deputy Simon Coveney TD
_ Leinster House

Kildare Street

Dublin 2.

REFERENCE: Request Number FOL/2008/36

Dear Deputy

I refer to the request which you made under the Freedom of Information Acts 1997
and 2003 for records held by this Department. You requested access to the following
records “Briefing documents on the Department prepared for a potential new Minister

that would have been prepared in advance of the Cabinet reshuffle of May 7" 2008”.

I have made a final decision to part grant your request on 17" June 2008. If you have
any queries regarding this correspondence you can contact me by telephone at 0Ol

6782118.

The purpose of this letter is to explain that decision. This explanation has the
following parts:

1. a schedule of all of the records covered by your request;

concerning records to which access is granted, an explanation and a statement
of the arrangements for this access, its form and the fee required to be paid;

3. concerning records to which access is denied, an explanation of the relevant
findings; and :
4, a statement of how you can appeal this decision should you wish to do so.

This letter addresses each of these four parts in turn.
1. Schedule of records

A schedule is attached at the end of this letter. It shows the documents that this
Department considers relevant to your request. It also gives you a summary and
overview of the decision as a whole. The schedule describes each document, and
indicates whether the document is released in full, released with deletions or not
released. The schedule refers to the sections of the FOI Act which apply to prevent
release. As to these documents, the schedule also provides brief reasons for the
decision which are meant to supplement the fuller and more detailed explanation
given under heading 3 below.
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2. Access Arrangements

You have sought access to the records by means of photocopies, and T consider this an
appropriate form of access in this case. Accordingly, the records described as
released in full or released with deletion are now enclosed.

3. Findings, particulars and reasons for decisions to deny access.

The sections of the Act which can apply to deny access to documents are known as its
exemption provisions. I have set out beneath the relevant sections of the Act which
relate to your request and form the basis for my decision not to release parts of some
records.

Section 19(1) (a)
19. (1) A head shall refuse to grant a request under section 7 if the record concerned-

(a) has been, or is proposed to be, submitted to the Government for their
consideration by a Minister of the Government or the Attorney General and was
created for that purpose

This section has been applied to:

¢ Record 4, page 24: Information relating to the East West Interconnector that is
proposed to be submitted to Government

e Record 6, pages 3, 4 and 5: Information relating to the Silvermines
Rehabilitation Project that is proposed to be submitted to Government

Section 20 (1)

20. (1} A head may refuse to grant a request under section 7 if-

(a) the record concerned contains matter relating to the deliberative processes of a
public body (including opinions, advice, recommendations, and the results of
consultations, considered by the body, the head of the body, or a member of
the body or of the staff of the body for the purpose of those processes), and

(b)the granting of the request would, in the opinion of the head, be contrary to the
public interest

This section has been applied to:

s Record 3, page 11: A record containing matter relating to the deliberative
processes of this Department in relation to the Broadcasting Complaints
Commission

e Record 4, page 4: A record containing matter relating to the deliberative
processes of this Department in relation to Sustainable Energy Ireland

Section 21 (1)

21. (1) A head may refuse to grant a request under section 7 if access to the
record concerned could, in the opinion of the head, reasonably be expected to-




(a) prejudice the effectiveness of tests, examinations,
investigations, inquiries or audits conducted by or on behalf
of a public body or the procedures or methods employed for
the conduct thereof,

(b) have a significant, adverse effect on the performance
by a public body of any of its functions relating to
managemen! (including industrial relations and management
of its staff), or

() disclose positions taken, or to be taken, or plans,
procedures, criteria or instructions used or followed, or to be
used or followed, for the purpose of any negotiations carried
on or being, or to be, carried on by or on behalf of the
Government or a public body.

(2) Subsection (1) shall not apply in relation to a case in which in the opinion
of the head concerned, the public interest would, on balance, be better served
by granting than by refusing to grant the request under section 7 concerned

This section has been applied to:

e Record 4, page 19: A record containing matter relating to the functions and
negotiations of public bodies concerned with the transfer of transmission
assets that could have a significant adverse effect on the performance by the
bodies of functions relating to management (including industrial relations and
management of staff), and could disclose positions, plans, criteria or
instructions relating to negotiations

» Record 4, pages 48 and 49: A record containing matter relating to the
functions and negotiations of Bord na Mona that could disclose positions,
plans, criteria or instructions relating to negotiations

Section 22 (1) (a)
22. (1) A head shall refuse to grant a request under section 7 if
the record concerned-

(a) would be exempt from production in proceedings in a court on
the ground of legal professional privilege,

This section has been applied to:

® Record 6, page 10: A record containing matter to which legal professional
privilege applies relating to advice regarding the former mines at
Ballingarry/Slieveardagh :

Section 26 (1)

26. (1) Subject to the provisions of this section, a head shall refuse to grant a
request under section 7 if-




(a) the record concerned contains information given to a public body in
confidence and on the understanding that it would be treated by it as
confidential (including such information as aforesaid that a person was
required by law, or could have been required by the body pursuant to faw, to
give to the body) and, in the opinion of the head, its disclosure would be likely
to prejudice the giving to the body of further similar information from the
same person or other persons and it is of importance to the body that such
further similar information as aforesaid should continue to be given to the
body, or

(b) disclosure of the information concerned would constitute a breach of a duty
of confidence provided for by a provision of an agreement or enactment (other
than a provision specified in column (3) of the Third Schedule of an enactment
specified in that Schedule) or otherwise by law.

This section has been applied to:

e Record 4, page 22: A record containing matter obtained in confidence from
Eirgrid disclosure of which would constitute a breach of a duty of confidence

e Record 4, pages 33, 35, 36 and Appendix 2: A record containing matter
obtained in confidence from Bord Géis Eireann disclosure of which would
constitute a breach of a duty of confidence

e Record 4, pages 47, 48, 49 and 50: A record containing matter obtained in
confidence from Bord na Ména disclosure of which would constitute a breach
of a duty of confidence

Section 27 (1)

27. (1) Subject to subsection (2), a head shall refuse to grant a request under
section 7 if the record concerned contains-

(@) trade secrets of a person other than the requester concerned,

(b) financial, commercial, scientific or technical or other
information whose disclosure could reasonably be expected
to result in a material financial loss or gain to the person to
whom the information relates, or could prejudice the
competitive position of that person in the conduct of his or

" her profession or business or otherwise in his or her
occupation, or

(¢) information whose disclosure could prejudice the conduct or
outcome of contractual or other negotiations of the person to

whom the information relates.

This section has been applied to:

e Record 4, page 22: A record containing matter relating to Eirgrid that is
commercially sensitive




¢ Record 4, pages 33, 35, 36 and Appendix 2: A record containing matter
relating to Bord Géis Eireann that is commercially sensitive

® Record 4, pages 47, 48, 49 and 50: A record containing matter relating to Bord
na Mona that is commercially sensitive

¢ Record 5, page 12: A record containing trade secrets and commercially
sensitive information relating to the post office network and An Post financial
services

® Record 6, pages 4 and 5: A record confaining matter relating to the
Silvermines Rehabilitation Project the disclosure of which could prejudice the
outcome of negotiations with the owner of land

Section 28 (1)

28. (1) Subject to the provisions of this section, a head shall refuse to grant a
request under section 7 if, in the opinion of the head, access to the record
concerned would involve the disclosure of personal information (including
personal information relating to a deceased individual).

This section has been applied to:

e Record 6, pages 4 and 5: A record containing matter relating to the
- Silvermines Rehabilitation Project the release of which would involve the
disclosure of personal information

Section 31 (1)

31. (1) A head may refuse to grant a request under section 7 in relation to a
record (and, in particular, but without prejudice to the generality otherwise of
this subsection, to a record to which subsection (2) applies) if, in the opinion
of the head-

(a) access to the record could reasonably be expected to have a
serious adverse affect on the financial interests of the State or on the
ability of the Government to manage the national economy,

(b) premature disclosure of information contained in the record
could reasonably be expected to result in undue disturbance of the
ordinary course of business generally, or any particular class of
business, in the State and access to the record would involve disclosure
of the information that would, in all the circumstances, be premature,
or

(c) access to the record could reasonably be expected to result in
an unwarranted benefit or loss to a person or class of persons.

This section has been applied to:

e Record 4, page 22: A record containing matter relating to Eirgrid the
disciosure of which would fail to protect its financial and economic interests




e Record 4, pages 33, 35, 36 and Appendix 2: A record containing matter
relating to Bord Gdis Eireann disclosure of which would fail to protect its
financial and economic interests

® Record 4, pages 47, 48, 49 and 50: A record containing matter relating to Bord
na Moéna disclosure of which would fail to protect its financial and economic
interests

4, Rights of appeal

You may appeal this decision. In the event that you need to make such an appeal, you
can do so by writing to the Freedom of Information Unit, Department of
Communications, Energy and Natural Resources, Elm House, Earlsvale Road, Cavan.
Your correspondence should include a fee of €75 for processing the appeal. Payment
should be made by way of bank draft, money order, postal order or personal cheque
made payable to the Department of Communications, Energy and Natural Resources.
You should make your appeal within 4 weeks from the date of this notification.
However, the making of a late appeal may be permitted in appropriate circumstances.
A week is defined in the Act to mean 5 consecutive weekdays, excluding Saturdays
and public holidays (Sundays are also excluded, as they are not weekdays). The
appeal will involve a complete reconsideration of the matter by a more senior member
of the staff of this Department/Body.

Yours sincerely

BT Coneel

Brian T. Carroll
Principal Officer




UONRULIOJUI

oamsuas Lfferomdwwio) | QLT
PaYpa sau 4 eouapyuod | (q)EXT1)
7z afed | ul pouTelqO UOTIBULIOJU] 97
paNpa Apoq
Saull ] srgnd e Jo suonenosou
61 958 01 salepai el | (ONQI(DIT
Apoq a1qnd
® JO ss0001d 2A11R10Q1)ID 00T [Mdy (91
papa saui| g ot} 01 Bunejos Joug 1eur,] apsodwon
yafed | sIeNBW SUIRIUOD PIOOYY (Doz | weln ey ¢S 10)20Q AUy | ¢
Apoq orjqnd
e Jo ss2001d 2ATIRISQI[OP 800C 1AV /1
PP SdUI] € Ayl 01 Sunear Jeug [eurg aisodwo))
[128ed | SIOPEBW SUIBILOD PIOISY (1)o7 | oeIn wed 87 l01ag Sunsespeorq | ¢
8007 [MdVY ;91
Jaug ausodwio)
JuBLL) o1 SaLdysig puBqu] | ¢
800 1udv /1
123 png] SANBNSTUIIIPY
Juen) Z1 Joug ausodwon eury | |
A
Suon32aQg Jo —HOMOQW ISNIIYAUERID)
Auap| lesnjay e juers) saded | yoyI PI03341 [0 Mep oN
/PRANPH P09y OS] L0} HOSEDY Jo siseg JHoIsIxaq JO 0N I pue :O:Q_.-Owo—v jorag Y

SUD{BJA] UOISWIA(] JO AlBWIWING :SPJ0IY JO [NPaydg

9¢/800Z/TO A 22U 3sonbay 104




panpa Apoq
SUI[ G a1qnd e jo suoienodau
8t 93eg o} soyepal [eLATRIN | (9)(DIT
paipa ssUl[ T
Lt 28ed JAO(B SY | 0AOQE SY
paupa s3ulf ¢
g¢ 93ey SA0QE SY |  DAOQER SV
paupa saUlf ¢
¢¢ 98ed JAOQR SY | 2A0QE SY
S2poq
a1iqnd pue 2138 2U)
JO 1S219]UT [RIOUBUL] pue (9)q)
AWOU0I 3} 109101d O, e)X1)1g
uonBULIOUT
aaptsuas Aeorowwo) | (Q1)LT
paupa souy g souapyuos | (Q)()1)
£Caded | Ul pauIBIgO UOIBULIOJU] 9z
JUSTUIDAON)
paupa 01 panrwigns 2q
saul] Z | 01 pasodoad st et 1aneur
$7 98ey 0] SaJe[a1 uorieuIoyuy @16l
satpoq
orgnd pue 23818 dU)
JO 1S2I2U1 [e1OUBUI] pUB (oXQq)
ITWOT0I2 27 199101d O, eI
2
SUOnRIE Jo —”C_Muaw ASNIIYIURAL)
Amuapy esnjay MR J/IUBIO) saded | joy PI0AI JO A)ep oN
/PRNPY PRy UOISIIA(] 10) UOSEIY Jo siseqg HIlUMREIG] JO ON MA pue SO_HQ_._UmQ—u pug 29y




Satpoy
ayqnd pue a1e1s ay) (2Xq)
JO ISalopUl [eloUEBLL} pu ()11
ITWOU022 3y} 199301d 0],
uoneuoful | (qX1)LT
pPaupa | SANISUS A[[EI2I2WWO))
soury ¢ souopymod | (q)(EX1)
zxpuaddy | ur psureiqo uoreuLoyul 97
pailpe ssul] ¢
Q¢ a8eg QA0QE SY | 2A0Qe Sy
Sa1poq
o1qnd pue oe1s oy} (0Xq)
JO 1S2I2)UT [eISURUIJ pUR (eX1)1¢
IMWOU0ID 21} 199)01d 0],
uonewopur | (QN1)LT
QANISUAS A[[BIDIDIIWO))
douapyuod | (q)(e)(1)
Ul PAUIRIQO UOLTBULIOJU] 97
paupa
SIUN 1 Apoq _
6F 28ed a11qnd ® Jo suonenogau (q puee)
0] $21B]2I [RLIDEN (oN1)1T
5a1poq
onqnd pue 1eis ay) (0)(q)
Jojsareul [eoueuly pue | (e)([)1€
AMWOUE2 2y 199104d 0
uonewopul | (Q)(1)LT
pPAIp2 | JANISUIS AJ[RIDISWUIO))
sau €1 20uapIIuod | (q)(E)(1)
gt 93eq | ur paureigo vonewIoyUy 97
J
suonPdq Jo —“OHOQW Isnjoyueln
AJuang JJesSnidy HMeJHuein saged | Joy pI0231 JO 33BP ON
JPIIPH PI0Y HOISTII(] J0) UOSEdY JO siseq TUOISIdA(} JooN | Ay pue uendiadsap yanug 29y




paNp3

saul 0T agapiand
01 93ry reuorssajoxd (g3 (eX1)7T
Paupa
Sautl (¢
¢ 9ded AOQR SY | 2A0(E Y
UONRULIOJUL
[euosiad Jo 2nso[ISIp
UT J[NSAI pnom SB[y (1)8¢
pue([ JO SIoUMO
i ssado0ud vonenodau
panpa Jo awono a01pnlard
saulj ¢¢ pmos amsopsy | (O(I)LT
p 938 anogqesy | (®)(Del
JUDTILLIDAOL)
O PANTWIGNS 3q 8007 [1dv 91
panpa saulf 9 | 0) pasodoxd st ey Japewr Joug 1eur a1sodwo))
¢ a8eg 0] §3JR[AT UOTIBIUIOIUT (e} (Dol eI e ¥l SAOINOSY [RINIBN | 9
800T 44y 91
uoeuLIOTUIL Jaud [eulq
PRNPASAUI[ 9 | JATHISUIS A[[RIDIDIUWO)) Q1) L2 aysodwo)) 101004
‘71 33eq 101098 dpel ], (e[) Lz | Iueineq Al suonedunuwo)) | ¢
3
suonIPRg Jo —“OHUDW ASNIIY/IUBIL)
AJnuapy ijesnjay B JHuURID) saged | oY p10221 jo J1ep ON
JPINPY PA0Y oIS99 10} UOSEIY] JO sisey HUU bR | JOoON MNA pue =c_ﬁn-_.._0mu—”- Jaug “39Y




Department of Communications, Energy and Natural Resources
Roinn Cumarsdide, Fuinnimh agus Acmhainni Niadurtha

23™ May, 2008

Deputy Simon Coveney,
Fine Gael,

Leinster House,

Kildare St.,

Dublin 2.

FOI Request Reference: FOL/2008/36 -
Dear Deputy Coveney,

I refer to your FOI request under Section 7 of the Freedom of Information Acts, 1997 and 2003, received in
this office on 14"™ May, 2008 requesting the following records:

“a copy of the briefing material prepared for a potential new Minister that would have been prepared in
advance of the Cabinet reshuffle of 7% May, 2008 and briefing material prepared for the appointment of a
new Minister of State.”

The application was received along with the associated fee.

The officer handling your request will be Ms Susan Lowen, Secretary General’s Office, Department of
Communications, Energy and Natural Resources, 29 — 31 Adelaide Rd., Dublin 2. She can be contacted at
01 6782032,

You can expect to receive your decision by the 12" June, 2008.

If you have not received a decision by that time, you are automatically entitled to appeal to the Department
for a review of the matter. This review proceeds on the legal basis that the initial request is considered to be
refused once the specified time for responding to it has expired. A request for a review should be addressed
to the undersigned at the address shown.

Please note the Department of Communications, Energy and Natural Resources has a policy of posting a
summary of non-personal requests and decisions on the Departments website for reference purposes.

Yours sincerely,

Mary Rabbitte

FOI Unit
Department of Communications, Energy and Natural Resources
Elm House,

Earlsvale Rd

Cavan

Phone: 01 6782903
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Mary Rabbitte

From: PaulG.OBrien@0Qireachtas.ie
Sent: 20 May 2008 11:04

To: FOI UNIT

Subject: FOI Request

To whom it may concern,

Further to an earlier telephone conversation this morning | would like to clarify the Freedom of Information
request submitted by Deputy Simon Coveney to the Department requesting briefing materials for any potential
new Minister in the Department. As part of this request the Deputy would also want same materials

prepared for the new Ministers of State at the Department.

| trust this communication does not effect the original time frame obligations as stated in the Freedom of
. Information legislation and does not effect the right of appeal.

Regards,

Paul O'Brien

Policy Officer

Fine Gael Leader's Office
Leinster House

Kildare Street

Dublin 2

Paul O'Brien J"'J ¢ _g’\,u\@n COJ '@/\t?':'j :

Email; paulg.cbrien@gcireachtas.ie
Tel: +353 1 6184404
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REQUEST FOR ACCESS TO RECORDS UNDER THE
FREEDOM OF INFORMATION ACT, 1997

o uraT
CAvVAM
Please address this request to relevant FOI Contact
Please use BLOCK letters 1k MAY 2008
Mmunmmﬂsr
Details of Applicant w&n&%\' &mu S% “m Nﬂ?fﬁs
C . QI AN "l“,’.‘,f s
Sumame: O\ D 1&

First Name: & g
Postal Address:_ Fug m_{),[ Lgmm— Het!
Lildas  Sieaof af}f-ﬁ/plm ).

C IUQ Qud ¢ &w\)

Telephone Number(s) “OFFICIAL USE ONLY
Home : : _Date FOI request Reccwed
Business: G [75 57 §3 Identtty Verlf' ed

Mobile: (QP Gf?[f[édtf} Conscnt Confinned ._

Personal Information
My preferred form of access is:  (please tick as appropriate)

to receive copies of the record by post l/
other — please specify

Details of Request
In accordance with Section 7 of the Freedom of Information Act, I request access to
records which are: (please tick as appropriate)

Personal

Non-personal e

In the space provided below, please describe the records as fully as you can. If vou
are requesting Personal Information, please state precisely, in whose name those




records are held. You will not normally be given access to personal
information of another person uniess vou have obtained the written
consent of that person.

| request the following records:

Briefing documents on the Department prepared for a potential
new Minister that would have been prepared in advance of the
Cabinet reshuffle of May 7™ 2008.

Please sign here: Srvmm C@wmﬁxn) 0 Dpate: [?\/05! of




