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Mara agus Acmhainni Nddurtha Fax +353 1 678 2029

. . tmail: minister.dempsey@dcemnr.ie
Dffice of the Minister we.dCTIN.GOV.IE
Difig an Aire

5 October 2006
Dr Joe Borg

Commissioner for Fisheries and Maritime Affairs

Berlaymont Building
Brussels 1040
Belgium

Dear Commissioner,

in the albacore tuna fishery.

shery.



As already stated, the Irish South and Waest Producer Organisation is seeking
the support of the EU Commission and its invalvement in the project. | am,
accordingly, seeking your views in relation to the proposed project and the
possible involvement of the Commission in the proposal. As the proposal is
of substantial importance 10 fisnermen, especially In the south west of
ireland, | would appreciate an early reply.

Yours sincerely

/emue«c{

Noel Dempsey T.D. l{
Minister for Communications, Marine and Natural Resources




Proposal from Irish South and West Fish Producers
Organisation Ltd.

Proposals For Trials On Albacore Tuna Driftnet Fishery:

. A total ban on driftnet fishing for albacore tuna in the North East
Atiantic was introduced in 2002. This ban has resulted in @ major
loss of income to the majority of fishermen who were carrying out
this fishery, as pair trawling has not been a successful replacement.
The Irish catch of albacore tuna for example has decreased from
3,464 tons in 2000 to 175 tons in 2004. This Is despite the Irish
having a quota in 2004 of over 5,000 tons. The catch from Irish
vessels is now taken by pair pelagic vessels, The catches across the
EU fleets have also been well below the TAC for the past few years.
For example in 2004 the TAC was 34,500 tons while catches were
only 25,000 tonnes.

« The legal basis for this ban Is set out in EU Regulation 1239/1998.
The principal justification given for the ban was that the drift net
fishery resulted In excessive cetacean by-catches.- Before the ban
was implemented however, there was little or no attempt mace to
investigate methods of reduction of cetacean bycatch. This fact has
been acknowledged by the EU Commission when proposing the
“pinger” reguiation, EU Regulation 812/2004. In proposing
812/2004, the EU Commission stated that existing data on cetacean
by-catches was "patchy” and that "only occasional, uncoordinated
monitaring had so far been carried out’. This supports our view that
the primary justification for the ban on driftnetting was arbitrary and
not based on sclentific facts.

« EU Regulation 812 of 2004 made the use of cetacean acoustic
deterrents, or pingers, mandatory for a range of gillnet fisheries in
the EU. This regulation is obviously based on the principle that the
use of pingers can reduce cetacean bycatch. The preamble (O
Regulation 812/2004 states:

(4) Some acoustic devices have been developed to deter cetaceans
from flshing gear, and have proven successful in reducing by-catch of
cetacean species in static net fisheries. The use of such devices should
therefore be required in areas and fisheries with known or foreseeable
high fevels of b v-catch of small cetacears, and taking into account the
cost/efficiency of such requirement. It Is also necessary to establish the




technical specifications for the efficiency of the acoustic deterrent
devices to be used in such fisherfes. Scientific studies or pilot
projects are needed to increase knowledge about the effects
over time of the use of acoustic deterrent devices.

» Inthe preamble to EU Regulation 1239/1998, which banned
driftnetting, it is stated:

"15) Whereas the consequences of fishing using drift-nets must be
subject to constant assessment: whereas, therefore, the necessary
data must be collected”.

« Accordingly, we are proposing that limited trials on drift netting for
tuna be carried out with the use of pingers. The main aim of these
trials would be to investigate if the cetacean bycatch problem
persists while using pingers while driftnetting for tuna. The trials
would be designed in conjunction with scientists and the EU
Commisslon. They could involve the following elements:

0 Utilisation of qualified independent observers on board all
vessels involved in the trials at all times. These observers would
monitor cetacean bycatch rates and adherence to other trial
requirements.

o Pingers would be placed on the gear under the supervision of
observers or suitably qualified gear technologists in accordance
with the requirements of EU Regqulation 812/2004.

o The gear would also be marked in accordance with the
requirements of Commission Regulation 356/2005.

0 There should be a strict Iirﬁit on the number of vessels
participating in the trials.

o  Abundance estimates of small cetaceans should be made.
Maximum take limits for cetaceans within defined fishing areas
should also be set.

« These trials are fully supported by the Irish Whale and Dolphin
Group.

« In the present environment, drift netting has the added advantage
of being extremely fuel efficient in comparison to pelagic pair
trawling.
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Dear Minister, c.C.
Date__ 22 \.2C10%,

Thank you for your letter of 5 October 2006 in which you are seeking my views in
relation to a project presented by the Irish South and West Fish Producers Organisation in
association with the Marine Institute with the view to conduct a scientific research in the
albacore tuna fishery using driftnets equipped with pingers. In particular you sought my
views as to whether Article 43 of Council Regulation 850/98 of 30 March 1998 for the
conservation of fishery resources through technical measures for the protection of
juveniles of marine organisms' can be applied.

Article 43 of Regulation 850/98 provides for derogation from the technical measures of
that regulation for fishing operations conducted solely for the purpose of scientific
investigations which are carried out with the permission and under the authority of the
Member State or Member States concerned, provided that the Commission and the
Member State or Member States in whose waters the research is carried out have been
informed in advance.

However, the prohibition on the use of driftnets is laid down in Council Regulation (EC)
No 894/97 of 29 April 1997 laying down certain technical measures for the conservation
of fishery resources®. Since Article 43 of Regulation 850/98 contains only derogation for
technical measures of that regulation and not of Regulation 894/97, scientific research for
which drifinets are used cannot be allowed on the basis of this Article.

'OJL 152,27.4.1998, p. 1.

20JL 132, 23.5.1997, p. 1, as last amended by OJ L 171, 17.6.1998, p. 1.

Mr Noel Dempsey T.D. Office of the Minister
Minister for Communications, Marine and Dept. of Communications, Marine
Natural Resources { | D
Office of the Minister | 2 3 NOV 2006
Dublin 2 j

: Qifig an Aire
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Since Regulation 894/97 as amended fundamentally by Council Regulation (EC) No
1239/98 of 8 June 1998° does not provide for a derogation from the prohibition to use
drifinets for the purpose of scientific investigations, there is no possibility to derogate
from the restrictions on the use of driftnets for albacore tuna for the purpose of
conducting scientific research.

Yours sincerely,

*OIL 171, 17.6.1998, p. 1.




THE DEPARTMENT CF
AGRICULTURE, FISHERIES AND FOOD
AN ROINN TALMITATOCITTA, TASCATGIE AGUS BIA

1 November 2007

Our Ref: FOL/24/2007
Your Ref: D1486

Mr. Padraig Mawe

Pierse & Fitzgibbon Solicitors
Market Street

Listowel

Co. Kerry

FREEDOM OF INFORMATION REQUEST - ALTERNATIVES TO DRIFTNET
FISHING

Dear Mr. Mawe,

I refer to the appeal you have made under the Freedom of Information Acts 1997 and 2003 on
29 August 2007 for a review of the earlier decision of this Department, made in respect of
your FOI request regarding alternative schemes set up by the Department following the
implementation of EC Decision 27/1999 introducing a ban on fishing for albacore with drift
nets.

I am a more senior member of the staff of this Department than was the person making the
first decision. I decided today to annul the original decision on your request, which was an
automatic refusal due to the expiry of the allotted time for this Department to reply to your
original FOI request earlier this year. This decision on review is an entirely new and separate
decision on your request.

Please find attached at the end of this letter a schedule of all documents that this Department
considers relevant to your request. The schedule lists the dates of the documents, the types of
documents and where they are filed here. Photocopies of most of the documents listed in the
schedule are enclosed with this letter. There are a few documents which have not been
included, either because they give commercially sensitive information regarding individual
fishing vessels or because they involve privileged legal advice provided to the Department.
These documents, and the reasons they have been withheld, have been noted at the end of the
schedule.

In the event that you need to make an appeal regarding this decision, you can do so by writing
to the Information Commissioner at 18 Lower Leeson Street, Dublin 2. If you wish to appeal,

Building "C” Telephone +353 1 6782000
West Cork Technology Park LoCall 1890 44 99 00
P DR T T TFav 4. 3152 1 A7 R2I0N0541




you must usually do so not later than 6 months from the date of this notification. If an appeal
is made by you, the Information Commissioner will fully investigate and consider the matter
and issue a fresh decision. Should you write to the Information Commissioner making an
appeal, please refer to this letter.

Please note that FOI charges will apply if you wish to bring your case to the Office of the
Information Commissioner. The current application fee for an appeal to the Commissioner is
€150 and a reduced fee of €75 applies if you are covered by a Medical Card. If claiming a
reduced applications fee, the request must also be accompanied by the Medical card
registration number, the name of the issuing Health Board, and your consent to the
verification of these details with that Health Board. Payment should be made by way of a
bank draft, money postal order, or personal cheque made payable to “The Office of the
Information Commissioner”.

Yours sincerely,

~ P .
7 / K .
7;;?::;-;.-* . &AL,

Josephifie Kelly ]
Principle Officer '
Seafood Policy & Development Division




FOI Request 24/2007 Ban on Driftnet Fishing for Albacore Tuna

Index of Related Documents Found and Released

Commission re. ban on drifinets

Date Document File Ref.
06/11/2006 | Letter from EU Fisheries Commissioner to Minister 2/60
for Communications, Marine and Natural Resources
05/10/2006 Letter from Minister for Communications, Marine 2/60
and Natural Resources to EU Fisheries Commissioner
19/07/2006 Memo from Josephine Kelly to Cecil Beamish et al 2/60
re. the use of Drift Nets in the Albacore Tuna Fishery
25/10/2000 Letter to Steffen Schmidt, DG Fish 16/48, Vol. 1
14/04/2000 Letter from Dept to POs re. 2000 Tuna Campaign | 3/33
. . [
14/04/2000 Note of meeting with Industry re. Tuna 3/53
01/12/1999 E-matl from Brendan Hogan, DoMNR, to Fergal 24/5
Nolan, BIM, re. trials, supplementary estimate
15/11/1999 Letter from Fergal Nolan, BIM, to Brendan Hogan, 24/5
DoMNR, re. Tuna workshop
30/04/1999 Note from Irish Perm Rep to EU of meeting on | 3/53
30/04/1999 with DG Fish
24/11/1998 Letter from Fergal Nolan, BIM, to Brendan Hogan, 24/5
DoMNR, re. Tuna trials meeting
23/11/1998 Report of 11™ Special Meeting of ICCAT 3/53
14/10/1998 Letter from Committee of Perm Reps to Council 3/44, Vol. 11 I
12/10/1998 Fax from Kieran Grace, Perm Rep, to Josephine 3/44, Vol Il
| Kelly, DoMNR
05/10/1998 Revised Draft Presidency Compromise re. 3/44, Vol . 11
diversification of fishing activities
05/10/1998 Fax from Kieran Grace, Perm Rep, to Josephine 3/44, Vol. 1l
Kelly, DoMNR
24/09/1998 Fax from Kieran Grace, Perm Rep, to Josephine 3/44,Vol. 1
Kelly, DoMNR
21/09/1998 From Council of the EU — Amendments to proposed 3/44,Vol. 11
Council Decision
04/09/1998 Working Party on Internal Fisheries Policy — 344, Vol 1T
Flanking measures in connection with the ban on the
use of drift-nets
17/07/1998 Phone message from Enda Boland for Cecil Beamish 24/5
01/07/1998 Transcript of Dail debate on driftnet ban Tuna Permits and |
| Authorisations
30/06/1998 Report of meeling between DoMNR and EU | 3/44, Vol. 1l !




Report trom Kieran Grace, Perm Rep, to Noel White

16/06/1998 Adjournment Debate and Statement from Minister for I 3/44, Vol. II
Marine and Natural Resources re. driftnet ban .
08/06/1998 Draft Council and Commission joint declaration re. 3/44, Vol. I
driftnets
08/06/1998 Speaking Note for Fisheries Council 16/43, Vol. I
08/06/1998 Briefing Note for Fisheries Council 16/43, Vol. I
04/06/1998 Report of a meeting between the Minister for Marine | Tuna Permits and
| and Natural Resources and German Minister for Authorisations
Agriculture, Forestry and Fisheries
02/06/1998 Letter from Minister for Marine and Natural 3/44, Vol. II
Resources to German Minister for Agriculture,
Forestry and Fisheries
02/06/1998 Report from Committee of Perm Reps to Council re. 3/44, Vol. 1
driftnets
29/05/1998 Report from Kieran Grace, Perm Rep, to Noel White | 3/44, Vol. I
28/05/1998 Report from Kieran Grace, Perm Rep, to Noel White Tuna Permits and
| Authorisations
27/05/1998 Report from Kieran Grace, Perm Rep, to Noel White 3/44, Vol 11
25/05/1998 Note to Minister from Sara White re. Tuna drifinet Tuna Permits and
package Authorisations
25/05/1998 Letter {from Minister for Marine and Natural 3/44, Vol. 11
Resources to EU Fisheries Commissioner
25/05/1998% Letter from Minister for Marine and Natural 3/44, Vol. 1
Resources to UK Minister for Agriculture, Fisheries
and Food
19/05/1998 Report of meeting between DoMNR and Commission | Tuna Permits and
on compensatory measures for driftnet fishery Authorisations
19/05/1998 | Report from Kieran Grace, Perm Rep, to Noel White | 3/44, Vol. Il
30/04/1998 Fax and letter from Sara White, DoMNR, to EU [ 24/5
Fisheries Commissioner re. Irish Drifinet tuna Fleet
Conversion Programme
07/04/1998 Report of meeting between DoMNR and Commission | Tuna Permits and
on compensatory measures for driftnet fishery Authorisations
04/04/1998 Note to Sara White from Cecil Beamish re. Tuna Tuna Permits and
driftnet re-conversion Authorisations
24/03/1998 Fisheries Council — Speaking Notes - Proposal for a 16/43, Vol. I
| ban on driftnets
24/03/1998 Fisheries Coungil — Briefing Note — Proposal for a 16/43, Vol. I
ban on driftnets
20/03/1998 Note to Sara White from Cecil Beamish re. Driftnets Tuna Permits and
| Authorisations
06/03/1998 | Report from Committee of Perm Reps to Council | 344, Vol Tl
04/03/1998 ' 3/44, Vol 11




No Date Response to media query from Kerryman 3/44, Vol. T '
No Date Application form - 1998 call for proposal for studies 3/44, Vol. I
in support of the Common Fisherics Policy I
No Date Handwritten document with costings of reconversion : 24/5
package
No Date | Handwritten “working out” of compensation to Tuna Permits and
fishermen Authorisations
No Date Final report from DG Fish on diversification trials 2475
with alternative fishing techniques
No Date Presentation graphics re. diversification trials with 24/5
alternative fishing techniques
No Date Memorandum — Albacore Tuna Fishing Trials by 24/5
Means Other Than Driftnet
No Date Supplementary Estimate 1998 — Draft Speech 24/5
| Material
No Date BIM advert re. Albacore Tuna Trials 24/5

Index of Related Documents Found and Withheld

Date Document File Ref. Reason
Withheld
Memo from legal attaché to Kieran Grace, Privilesed legal
17/09/1998 | DoMNR, re. draft flanking measures in 3/44, Vol. 11 | ~riviiesec ea
correspondence

connection with the use of driftnets

Letter from Kieran Grace, DoMNR, to legal

15/09/1998 | attaché re. draft flanking measures in 3/44, Vol. Il Privileged legal

connection with the use of driftnets gomespendenee
- | Commerciall
List of Irish vessels involved in driftnet " y
No Date fishery 1991-1997 | 24/5 . sensnwe
| information
Commercially
No Date | Details of Irish Tuna vessels 1993 to 1997 24/5 sensitive
| | information
Irish Fishing vessels which have | Commercially |
No Date | participated in the albacore tuna driftnet 2445 sensitive |
| fishery information




