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Roy Murphy Case and the review of ban on religions advertising

1. Following on the public consultation on the review of the ban on religious
advertising a report is being prepared for the Minister. A draft report dealing
with the issues raised in the over 150 submissions received is well advanced.
One of the key issues that will inform the recommendation to the Minister is
the finding of the European Court of Human Rights in the Roy Murphy case.

2. A copy of the detailed decision of the Court which was published earlier today
is attached. The Court has found that the ban on religious advertising as
applied in the Roy Murphy case was niot in violation of the European
Convention on Human Rights. Had the Court found that Ireland had acted in a
manner that contravened the Convention then that would certainly have
limited the options in the case of the review that is in hand. The detailed
decision of the Court will now be considered before a recommendation is
made to the Minister.

Ciaran O hObain
10 July 2003 EAG
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From: Ciaran O hObain
Sent: 17 September 2003 09:19
To: Joe Meleady
Subject: FW: Political Advertising - European Convention - Human Rights
Joe

Please see email from BCI

Ciaran

--—Qriginal Message-----

From: ckissane@bci.ie [mailto:ckissane@bci.ie]

Sent: 16 September 2003 16:45

To: John Larkin; Ciaran O hQbain

Subject: RE: Political Advertising - European Convention - Human Rights

In the past the BC! has taken the view that a number of advertisements are not permitted
because of the prohibition on political advertising under Section 10 (3) of the 1988 Act. This
year alone there have been two high profile examples, one by Ryan and one by the Aliiance
for insurance Reform (AIR). Copies of these are available for reference if that would be
useful. in 2002 an advertisement by an organisation called Family and Life and one by An
Taisce were also prohibited by the Commission due to Section 10 (3).

When considering such advertisements the judgement of O'Sullivan J, 20” July 1998, arising
out of "Maurice Colgan and the Independent Radio and Television Commission and Ireland
and the Attorney General” is a key reference point. Key sections from this are outlined
below.

| hope this is usefui.

Ciarén

‘Maurice Colgan and Independent Radio and Television Commission and ireland and
the Attorney General' and the judgment of Q'Sullivan J 20" July 1988.

This judgement outlines a legal view of the meaning of ‘political end’ in the context of Section
10(3) and also examines whether the nature of the client placing an advertisement has any
bearing on how the advert should be considered under Section 10(3).

The Judgement states;

In the absence of a statutory definition of "political end", | consider that an advertisement has
a political end within the meaning of Section 10(3) if it is directed towards furthering the
interests of a particular political party or towards procuring changes in the laws of this
country {my emphasis) or, { would add, countering suggested changes in those faws, or
fowards procuring changes in the laws of a foreign country or countering suggested changes
in those laws or procuring a reversal of Government peolicy or of particular decisions of
Governmental authorities in this country (my emphasis) or, | would add, countering
suggested reversals thereof or procuring a reversal of Governmental poficy or of particular
decisions of Governmental authorities in a foreign countries or countering suggesied
reversals thereof.' Judicial review no 320 JR/1996 Page 19

Examining the difference between the advertisement and the client placing the advert, the
judgement in this case concluded that;



\...it was legitimate for the first Respondent [the IRTC] fo take info account the general
background information in relation to the advertisement and the advertiser derived from the
media and general information in the public domain.' Page 20

The judgement continues:

...the identity of the advertiser in the present case was relevant material of which the first
Respondent [the IRTC] was obliged to take into account. That arises because the text of the
advertisement iiself specifies that the message was sponsored by Project Truth, a Youth
Defence project. This was part of the information comprising the advertisement and to refuse
fo take account of it would have been to ignore part of the information and part of the impact.
Page 21

From: John Larkin [mailto:John.Larkin@dcmnr.gov.ie]
Sent: 11 September 2003 14:55

To: Ckissane (E-mail)

Subject: FW: European Convention - Human Rights

Ciaran

Please find below previous e-mails relating to the Danish query {Attached PDF file
refers) on the ban on political advertising. Any comments would be appreciated
and can be send to myself or Ciaran.

Many thanks

Regards

John

----- Oprindelig meddelelse-----
Fra: Ciaran O hObain [maiito:Ciaran.O'Hebain@dcmnr.gov.ie]
Sendt: 4. september 2003 16:19



Til: Maiken Michelsen
Emne: European Convention - Human Rights

Dear Maiken

I am just back from holidays and received your letter of 22 August. The copy
of the VgT judgement was not enclosed. You might please send it by email or
post. As you are probably aware Ireland has a legislative provision which

bans advertisements directed towards a religious or political end or which has
any relation to an industrial dispute.

Ireland's ban in the case of religious advertising was recently tested in a case
in the European Court of Human Rights. | am attaching a copy of the
judgement for information.

We are consulting with the Broadcasting Commission of ireland in relation to
your query and will be in touch again as soon as possibie.

Kind Regards
Ciaran

<<COURT-#781852-v1-Murphy-44179_98-JNV_CHB3_10072003¢.DOC>>
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Secretary General

Minister,

1. Background.

Section 20(4) of the Broadcasting Authority Act, 1960 provides that  the Authority
shall not accept any advertisement which is directed towards any religious or political
end or has any relation to any industrial dispute”. The comprehensive ban on religious
advertising contained in the 1960 Act is extended to the independent radio and
television sector by Section 10(3) of the Radio and Television Act 1988 which

mirrors the provision in the 1960 Act and reads ” No advertisement shall be broadcast
which 1s directed towards any religious or political end or which has any relation to an
- industrial dispute”,

Section 65 of the Broadcasting Act, 2001 provides that the ban on religious
advertising does not preclude “ the broadcasting of a notice of the fact that (a)a
particular religious newspaper, magazine or periodical is available for sale or supply,
or (b) that any event or ceremony associated with any particular religion will take
place, if the contents of the notice do not address the issue of the merits or otherwise
of adhering to any religious faith or belief or of becoming a member of any religion or
religious organisation™.

2. Public Consultation Process.

Following the decision to review the ban on religious advertising, a public
consultation process was embarked upon following advertisements placed in the
national daily newspapers in March 2003. A total of 165 submissions were received
from interested individuals and parties in response to the advertisements.

Arguments presented both in favour of the retention of the existing ban and the
removal of the ban on religious advertising are set out in the attached report on the
consultation process.

3. Opticms.

It is clear following the consultation process that the three options available are
(a) retention of the ban
{b) removal of the ban or

(¢) an adjustment of the existing arrangements which will address all of the issues
and concerns raised during the consultation process.



| (2) The case for retention of the ban.

The arguments put forward in favour of the retention of the existing ban are that the
whole area of religion is still potentially a divisive factor in Irish society. The problem
of defining what constitutes religion in the first place is a basic issue which poses
potential problems in terms of antagonising those not covered in any agreed
definition. Claims made through religious advertising, based as they are on matters of
faith and doctrine, are considered to be difficult if not impossible to prove. The
practical implications of a State Authority trying to decide as to what should be
allowed or disallowed in terms of advertising content is also relevant. It is also argued
that to allow religious advertising would open the public airwaves to financially
powerful groups with the ability to intrude on what is essentially a private area.

(b) The case for removal of the ban.

Those in favour of removing the ban argue that it is no longer relevant in an open
tolerant society. It is claimed that the ban promotes a secular society and does not
reflect the Christian ethos of the country and that a mature society does not require
legislation to regulate such issues but should operate on the basis of guaranteeing
freedom of expression and free practice of religious beliefs. Removal of the ban
would offer a counterweight to the advertising of tarot cards and advertising by
psychics which are allowed at present. Removal of the ban would also facilitate a
wider debate on religious issues generally. It is also claimed that the ban breaches the
European Convention on Human Rights.

(c)\A third group favours lifting the ban and its replacement by a set of codes along
the lines of the Codes of Standards applied by the Independent Television
Commission which Licences and regulates commercially funded television services in
the UK.

In arriving at a recommendation as to whether the ban should be removed, retained or
amended, a number of points need to be borme in mind:

4. Legal Proceedings:

In legal proceedings to challenge the ban taken by Pastor Roy Murphy in the High
Court, Supreme Court and the European Court of Human Rights, the following
emerged: ’

1. the High Court found that the unspecified right to communicate guaranteed by
Article 40.3.1 of the Constitution was subject to limitation in the public interest
and had not been breached by the ban.

2. the Supreme Court in upholding the High Court judgement underscored the
divisive nature of the issues covered by the ban and felt that citizens would resent
having such material broadcast into their homes.

3. the Supreme Court considered that the ban was a restriction of the right to freely
communicate (Article 40.3) and the right to freedom of expression (Article 40.6. 1)
but that these rights were subject to limitation in the common good.



4. the Supreme Court felt that Parliament might well have felt in introducing the ban
that it would be inappropriate to involve agents of the State in deciding which
advertisements, in this sensitive area, would be likely to cause offence and which
not.

5. the European Court of Human Rights had found that the ban did not constitute a
violation of the Convention on Human Rights. The Court found that the State
must be allowed to decide “ when regulating freedom of expression in relation to
matters liable to offend intimate personal convictions within the sphere of morals
or, especially religion” and upheld the views laid out in the High Court and
Supreme Court Judgements. The ECHR found that there was “ some force in the
Govemnment’s argument that the exclusion of all religious groupings from
broadcasting advertisements generates less discomfort than any filtering of the
amount and content of such expression by such groupings”. The Court felt that to
allow even limited advertising would benefit a dominant religion more than those ;
with less adherents and resources.

It is noted that while the majority of those who responded as part of the consultation
process favoured the removal of the bam, it is not clear that this view is shared by the
wider cross-section of public opinion. The complete removal of the ban and the
consequential opening of the airwaves to religious groupings of various persuasions
may elicit a hostile response from those who seck the removal of the ban. It is
difficult to believe that those who favour removal of the ban as a means of promoting
Christian values will be content with a system that facilitates advertising by non-
Christian groups, some with considerable financial resources.

5. Recommendation:

It is considered that in the light of the above factors, the issues detailed in the attached
report on the consultation process and the fact that the ban has been upheld in the
Supreme Court and the European Court of Human Rights, the case for the retention of
the existing ban is persuasive and it is accordingly recommended that the ban be
retained.

6. Alternative Course.

If however the final decision is that the ban is no longer relevant and should be
removed, it can be anticipated that the lifting of the ban will give rise to a substantial
rise in the amount of such advertising in the immediate aftermath. As such some form
of regulatory control would be considered desirable.

In this scenario, it is suggested that the Broadcasting Commission of Ireland be
requested to melude in their codes on general advertising and children’s advertising
provisions in relation to religious advertising. Guidelines on the operation of such



codes would set down how the new codes would operate. Such a request to the
Commission is provided for in section 19 of the Broadcasting Act 2001.

Submitted for consideration, please.

B}Q!ldcasting @cy Division.

\' %\ September 2003.
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1. Please see attached submission from Mr. Meleady on the review of the
legislative ban on religious advertising. The submission outlines the key issues % M
arising from the public consultation process and sets out the options available.
A comprehensive and detailed report on the public consultation process is stizh 3

provided in the file pocket.

2. The European Court of Human Rights recently found, in the Roy Murphy
case, that a ban on religious advertising did not constitute a violation of the
Convention on Human Rights. This decision means that there is no external
pressure on Ireland to remove the ban and a decision can be taken solely on
the merits of the matter.

3. The decision to be taken now is should the ban remain. As I see it there are
two 1ssues: .
(@  would Irish society be better off with or without religious
advertising
(b)  notwithstanding the answer to (a) is a ban on religious advertising
an appropriate legislative provision in 2 modem liberal democracy.

4, While the review has focussed on the ban on religious advertising it is helpful
to consider that the ban is contained in a very short provision that also bans
political advertising and advertising in relation to an industrial dispute. Such
advertising would be clearly directed at influencing or altering behaviour and
opinions.

5. The primary purpose of advertising on radio and television is to influence
decisions people make in relation to spending money. Through advertising,
those selling goods attempt to both inform and influence people so as that they
purchase a specific product.

6. Axnother form of advertising is to offer information about services.
Agvertisemnents from Government agencies or voluntary organisations
(Samaritans, etc) would be included in this category. These advertisements
generally give information about the availability of services as opposed to
attempting to alter behaviour.

7. 1t is also true that advertisements for specific products can seek to influence
and alter behaviour. There is, however, a very clear link between the
advertisement and what a person receives if they purchase the product. With
religious or political advertisements the objective is clcaxly to e and
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10.

11.

12.

atter behaviour in circumstances where it is likely to be difficult for the
consumer to test the assertions made in the advertisement.

All advertisements that seek to influence or to alter behaviour are not banned.
At present there is an example of an advertisement that is solely about altering
behaviour and has been allowed. The “Race against Waste” campaign, In this
case that the State, on behalf of the people, is promoting the campaign in the
public interest. This is deemed to be legitimate as it is not advocating one
political option (landfill versus incinerator say) but is rather advocating a form
of behaviour that is in the interest of society as a whole. :

The principal argument against allowing political or religious advertising is
that it allows those who can afford to pay an opportunity to broadcast their
message unchallenged. In television and radio this could be very intrusive, as a
person who did not wish to receive the message does not have the simple
option of turning over to the next page. Regulation of broadcast media in
terms of content and of advertising is very different to regulation of the print
media. This results from the enormous influence of broadcasting in modern
society.

One option would be to remove the ban and ask the BCI to regulate religious
advertisements. This might give rise to new problems. Indeed the European
Court of Human Rights found that there was “ some force in the
Government’s argument that the exclusion of all religious groupings from
broadcasting advertisements generates less discomfort than any filtering of
the amount and content of such expression by such groupings”.

The ban on religious advertising does not prevent advertisements that give
information about a magazine or periodical being available for sale, or about a
religious event or ceremony taking place. It does preclude such advertisements
addressing the merits or otherwise of adhering to any religious faith or belief
or of becoming a member of any religion or religious organisation.

There has been no major call for the ban to be removed. Indeed the
controversy surrounding the “Power to Change” campaign can be attributed to
a large degree to the uncertainty that arose from the two regulators adopting
different approaches initially. Had RTE taken a similar line to the BCI from
the outset I expect there would have been less controversy. It is also worth
noting that there is no carapaign to remove the ban on political advertising.

The options availdble are outlined well in Mr. Meleady’s submission and in
the report on the public consultation. I would question to what degree it would
be possible to introduce additional meaningful regulation if the ban were
removed. Such regulation if indeed practicable could be divisive in itself (see
Paragraph 10). The European Court of Human Rights accepted this point.
Being realistic I would see that there is no middle ground and that in essence
the options are to keep the ban or remove it entirely.

Conclusion



14. The ban on religious advertising does not preclude religious groups from
access to the broadcast media or from advertising in other media. The ban
simply provides that religious groups cannot buy airtime to deliver their
message. In my view, it is difficult to construct a case that the ban
significantly curtails the ability of religious groups to deliver their message.

15.  Ifthe ban were removed it is difficult to anticipate to what level and the nature
of the advertising that would ensue. The experience of the UK would suggest
an initial rush but without any great controversy. Religious advertising is,
however, a potentially a more divisive issue on the island of Treland.

16.  On balance and having reflected on the arguments advanced in the public
consultation process I would recommend against removing the ban. I do so
primatily on the grounds that advertising on radio and television is
significantly more intrusive than advertising in other media. I would contend
that groups should not be able to buy air-time to deliver an unchallenged
message that is aimed at influencing and altering the behaviour of society, in
circumstances where it is difficult for the public to test or verify positions
advanced. The same logic would apply to a consideration of the ban on
political advertising.

-

Ciardn O hObéin
19 November 2003
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hot: David Quinn Refigious Correspondent

ading: Refligious message frusinsied by tight media restrictions

David Quini
Ralighous Comespotdent

FOWER te Change, the rganisation
behind the €1.8m Christian advertis
ing campaizn that toek paee i Coto-
ber 3002 has atiarked the Depurinsent
of Comomumications goer ity decision
not 1o chanee the exdsiing Heht restric-
tions on refizious advertishig.

The campeign, which originally
wanted to men ads on oatiomal radio
and television with the message Tess
ean change your Hig', was preveriesd
fromy dotng s by RTE and the Broad
msting Conmmission of Ircland {BCD
on the grownds thed it was in beeach of
bircsmelensting: Jepishetion.

In the end #owas ondy permibttted o
ron & watered-down version of the
advortisoment even thongl Be prigd-
nal wersien wis allowed o ohr oon
Ulster Television.,

Uhacley Drish Baw no advertisemont
e b broadeast witieh addeesses “the
mieErs or atherwise” of Gelonging to o
partienlar rodigion wed 8 wes Judged
that the Power i Clenpe ads did this.

Paddy Moraghan of e Fower to
Change campaien said i was “evossly
wrdair that the Mindster of Comprpss-
cations, Marine and MNatwral
Rerources, Dermot Ahern, has decided
not fo amend the lepdslafon when
RTE amd ofher hroadeasters have run
ads for taret cardls and horoseopes.

He zaid: “We note that RTE, Mot
waork 2, TV wnd TG4 have o problem
in brondeasting ads fron Sw informesl
spirftualities, eg tarot eards, boro-
seopes, peswchic services, astrology ote
and dox't consider them as infringine
Segﬁmm 20 {43 of the Broadessting Act
1360,

“At the same time they refuse fo
hromtesst ads feom the Tormal spirite
alithes as representad by the matn ol
plons in Ireland. Thiz i& grossiy
uniair®,

Defending the decision not to
ament the Jegislation, a spokesman
for the department said adwertising
existed maily to sell products. He
stated that it vould not be appropriate
o slow people “to bany airtime to
deliver an wnchallenged message™,

L

He denied this aroowmied to cemse
ghip and stid if the legislaton w
emended B wordd open the alrwav
to reiizions proups “wil the mc
TR,

Fiowewer, the Power to Change Car
poign rofected s olaim, Mr Mon
ghan seid that Ireland shonld adept
version of the UK adwertising regni
tioms which permitted the Powor
Chiainge ads to mm fn their origin
fofz in the North, and have at 1
same Time "prevented any abige
this freedom of cxpression’,

When the origing! version of t
Power 1o Change ads was banned 1
R1E snd the BEY, the swmpaipn wro
o esery micindber of the Cirsacding oy
yeecived sympathetic replios fram 4
Ths and sebaters.

The campaign was malii-denomin
tionia] amd e comecived and ron by
prowp of bosiness-people and su
ported by all the main chnrehes,

Mr Monaghan satd that I e bree
casting legistation fsn’t changed i
urdikely that it will run any fot
CEREPATETE,
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Parsy MoGanmy
hers has haen mixed reaction o
a decision by the Minister for
Communications, MMy Ahera, to
| upheld 2 ban on refigious adwer-
tising in the broadcast medis.

T e Pownr 1o GRAnge Cam-
1 director, My Paddy Woma-
gbag:, said last night they swepe

ey disapprointed” by the decd- ‘

sho
A revlew of rhe ben was imitd-
ated by the Mr Ahern in Owtober
2002 when RTE decided not 1o
Power fo alsrers
Hedwee Tk aleo fmﬁl&w&d ROTET-
versy ovar the banning of broad-
st advertising for the weskly
Frisk Cothelle twawspaper, “The

apparent reasom for this &eﬁ;:moen
iz the $he Deprarbment coild ot
draw g 2 more flaxible system of
mgulmreﬁn; and was afrﬂi.l.si Egim:é
Soims ons g witha
Husanre cowdd dornimate the broad-
cast media,™ My Monaghan said.,
He said religions adwertising
was allowed n the T7E amnd that
safeguards. these had, been woffi-
cient to prevent any abose.
“Griven the coptentions nture
of religion in Northern Ireland, it
is dropde thig UTY hed sbsolately
no difficalty in brozdeasting the
Power o Change ads in full " he
said. “We mote that RTE, Net-
work 2, TWE and TG4 have 1
problem inbroadeasting ads from
the fnfoimal spiritmalities, o

tarot cards, haryscopres, psmh;c
sepvices, astrology ebo, and donft
consider ihem 83 mfrmomg e~
tion 20 £4) of the Bmﬂcastm“
Act 1960, At the same time they
refise to broadeast ads from the
formal spichualities as repre-
sentad by the main veligions B
Imi;amd. This is grossky unfair,” he

Huwave’;, the Irish Humanfsts®
Assocdarion weleomed the deei-
shom, deseribing it as “wery wise™,
The assosfation’s wice presuiem
My Dick Spicer, said it wouold
have heap animpossible siimation
to expect State and adveytising
anthorities to arbitrate om Teli-
Elons elaizos. B wondd have been

“snch a can of worzos™.
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Headine: Religious adverfising ban on TV and radio te remain
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Mmster

Stephen Colling

Feedisleaf Exditor

THE ban on refigions adver-
tising on radio snd television
is Lo remein i foree, the Stee-
digyr Tribunehaslearned.

“Fhe Mindster for Coronen-
yaticns, Tarmpot Shers, has
devided not to TEb the frad-
o] be on religions adver-
st following areviewof the
legisiation cowaing the matten

The raview ook place afer
a decigion by BTE lastyearte
rafnse tosccept partof s €lm
acdvsptisement campaign
called “Power o Change™
whick was sponscred Iy the
roain Christian refigions in
Treland,

Howevar, after & debailed
review of the position by his
departrnent, the winister hay
decided notto change thelez-
tslation on the bagly that o
more flexible systemof regu-
Latiom was et feasihle and ire
only alternatives weres to
retain the ban or abelish it

complately
The b onreliglons adver-

thatngg §s cantaimed in g short
legral provriston that also hans
politleal advertising and
advertising in relation to
industrial dispubes on the basis
that such adverdising would
be clearly divected ab nflu-
encing or Altering behodom
amd opinios,

The review drew a tistine-
ton between adverdsing on
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against allowing political or
religions advertising thet it
woild aliow those who conld
giford o pay apoppor ity bo
broadeast thelr message
wnehallens

el
He vonsdered the option of

rernoning the ben and asking:
the Brosdeasting Cotrenizsion
aof Traland toreguluie religions
took the view that this ight
Five rise to new and more
Tnbractable problems,

A recent Baropean Court
of Hiryan Rights decizion that
the han did not constituts o
viglation of the Comvention of
Forrian Rights formed part off
the ministers thinldng.

Officials outined the G-
culties of introducing regula-
tions iffhehan were removad
and pointed ok that sueh rer-
wlstions, even if practicstle,
eortid be divisive in therm.
gelves. In the clretirnstances
they recopimendecd o the ruin-
fster that the opdions were
either to kesp the ham or
rexmove It entirely a3 there
was no workahle middle
ground sohition on offer

¥ was also pointed oue that
theban onrelipgious advertis.
Ingr doss net prevent adiver-
tisespents  thak  give
nformeation about amegezine
ar periadicad belng availabla
for sale g about 8 religious
evenl or cersmony taking
place. Whabthe ban did wasto

e e R K

ermot Ahern exercises power not to ﬂhang@ follc
in wake of RTE’s refusal to accept ‘Power to Change’ advert

sdvertisements in hewspa-
pars and thess a the broad-
castmedia. Thehroadessting
of mnchsllenged political or
religious views on radio or
television eeuld be very intra-
sive ag a person who did net
wish to receive the message
diduot have the shrpde option
of turning gver to the pext

peage.

Another key posit wasthat
e bt o religions advertis.
ing did nob preclude religions
groups from access to the
hroadeast media.

http://intranet/Exe/ZyNET.exe/1000K690.txt?ZyActionD|3=ZyDocument&Client=Cl... 07/01/2004
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AMA/ds . :
T ® Baan. Manr éﬁ J C.
Apphcauon 1no. 44179/98 .
MURPHY v. Ireland ' 25 W
L -‘/,«,chj

Dear Sirs,

_ With réference to-Mr Berger’s lefters of 29 July and 27 August 2003, I write to inform
you that the panel of five Judges of the Grand Chamber decided on 3 December 2003 not to
accept the apphcant s request that the’ above-mennoned case be referred to the Grand

Chamber.

Pursuanf to Arﬁcie. 44 § 2 of the Conve;riﬁon the judgment of 10 July 2003 therefore
became final on 3 December 2003. It is available on the Court’s Internet' site
(http://www. echr coe.int) (Artlcle 44 § 3 of ‘the Convennon and Rule 78 of the Rules of

- Court).

‘ Youis faitbﬁﬂly,'

Paul Mahoney .
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PARLIAMENTARY QUESTION

Dail Eireann

To ask the Minister for Communications, Marine and Natural Resources if he will
make a statement on the decision not to fift the ban on religious advertising.
-Bernard Allen

For WRITTEN answer on Tuesday, 27" January 2004

Ref No: 1812/04

Reply

Minister for Communications, Marine and Natural Resources (Mr. D. Ahern)

I am of the view that the ban on religious advertising as provided for in Section
20(4) of the Broadcasting Authority Act, 1960 (as qualified by section 65 of the
Broadcasting Act, 2001) and section 10(3) of the Radio and Television Act 1988,

should remain.

In arriving at my decision, | had regard to a diverse range of opinions expressed
during a public consultation process | conducted last year. In arriving at the view
that the ban should remain | was conscious of the potential intrusive nature of
advertising on radio and television, which is different to other forms of advertising. |
am of ;the view that it is not desirable that individual groups would be in & position to
buy airtime to deliver an unchallenged message that is aimed at influencing and
altering behaviour in society in circumstances where it is difficult for the public 1o

test or verify positions advanced.



Submissions received as part of the consultation process are available on my
Department’s website. | will also publish the report on the consultation process and

the documents, which set out the basis for my decision.
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DRATFT PRESS RELEASE.
RELIGIOUS ADVERTISING.

MINISTER DECIDES TO RETAIN BAN ON RELIGIOUS ADVERTISING.

The Minister for Communications, Marine and Natural Resources has decided to
retain the statutory prohibition on the broadcasting of advertisements directed towards
areligious end as contained in section 20(4) of the Broadcasting Authority Act, 1960
and qualified by section 65 of the Broadeasting Act 2001, .

Section 20(4) of the Broadcasting Authority Act, 1960 provides that the RTE
Authority shall not accept any advertisement which is directed towards any religious
or political end or has any relation to any industrial dispute. The comprehensive ban
on religious advertising contained in the 1960 Act is extended to the independent
radio and television sector by Section 10(3) of the Radio and Television Act 1988
which mirrors the provision in the 1960 Act.

Section 65 of the Broadcasting Act, 2001 provides that the ban on religious
advertising does not preclude the broadcasting of a notice of the fact that (a)a
particular religious newspaper, magazine or periodical is available for sale or supply,
or (b) that any event or ceremony associated with any particular religion will take
place, if the contents of the notice do not address the issue of the merits or otherwise
of adhering to any religious faith or belief or of becoming a member of any religion or
religious organisation.

The European Court of Human Rights recently found in the case of Murphy

v Ireland that a ban on religious advertising did not constitute a violation of the
European Convention on Human Rights. This decision meant that there was no
external pressure on Ireland to remove the ban and a decision could be taken solely on
the merits of the case.

Following a review of the legislative provisions in this area, including a public
consultation process which generated in excess of 150 submissions, the Minister has
decided that the principal argument against allowing religious advertising is that to do
so would allow those who can afford to pay an opportunity to broadcast their message
without challenge.

In considering the retention of the existing ban, it was noted that advertising on radio
and television is significantly more intrusive than advertising in other media given the
pervasive nature of the media. It would be difficult if not tmpossible to avoid
advertising by religious groups through this medium. In addition, it was felt that
religious interests should not be able to buy air-time to deliver an unchallenged
message that is aimed at influencing and altering behaviour in society in
circumstances where it is difficult to test or verify positions advanced.



The Minister pointed out that the ban on religious advertising does not prevent
advertisements which provide information about a magazine or periodical being
available for sale, or about a religious event or ceremony taking place. It does not
preclude religious groups from gaining access to the broadcast media or from
advertising in other media. It merely provides that religious groups cannot buy airtime
to deltver their message and prevents such advertisements addressing the merits or
otherwise of adhering to any religious faith or belief or of becoming a member of any
religion or religious organisation.



Joe Meleady

From: Ciaran O hQObain

Sent: 27 January 2004 09:21

To: Joe Meleady

Cc: Eamonn Molloy

Subject: FW: RE PQ 1812/04 - Ban on religious advertising
Joe

For info

Ciaran

From: Ciaran O hObain

Sent; 27 January 2004 09:20

To: Ciara O'Sulfivan

Subject: RE: RE PQ 1812/04 - Ban on religious advertising
Ciara

We had a draft Aide-Memoire for Government prepared with a view to it being on the Government agenda for next
week. The PQ clearly would impact on that timetable.

| discussed this with the Minister when in Brussels yesterday and he told me he does not require an Aide Memoire. |
understand he has briefed the Taoiseach and the Tanaiste on the matter. The Minister also decided that we whould
publish the report on the public consultation, along with the submissions to him, on the Depatrment's website. We are
making arrangements for this.

Regards

Ciaran

From: Ciara O'Suilivan
Sent: 26 January 2004 18:59
To: Ciaran O hObain

Subject: RE PQ 1812/04 - Ban on religicus advertising
Ciaran,

After clearing the above PQ, the Secretary General made the following filenots for your attention. He requested
that the report on this matter should be brought to the Government's attention before publication.

Regards,
Ciara

L



Dermot Ahern Retains Ban on Religious Advertising

Minister Rules Out Allowing Advertising Which Could Serve Those With
Deepest Pockets

Dermot Ahern TD, Minister for Communications, Marine and Natural Resources,
today announced that he is to retain the ban on religious advertising on radio and
television.

The Minister’s decision follows a lengthy consultation during which over 150
submissions from the public were received by his Department. The Minister said:
“The choice effectively was whether we left in place what, by and large, has served us
well over the past 40 years or threw open the airwaves to religious advertising which
could result in those with the deepest pockets presenting an unchallenged message.
On balance, I felt we should leave the status quo in place.”

The statutory prohibition on the broadcasting of advertisements directed towards a
religious end — it also includes a ban on political advertising and that concerned with
industrial disputes - originated in legislation from 1960. It applies to all broadcast
media, both State and independently owned. Last year the Minister announced a
review of the ban on religious

Minister Ahern said: “This is a very emotive subject and I can understand the views
of those who believe they have a right to advertise their religious beliefs. Ultimately,
however, as Minister responsible for broadcasting policy, I have to take account of the
greater good. I don’t believe we would be well served by throwing open advertising to
those who are best resourced. An individual’s creed is a precious and private concern.,
1don’t feel a set of religious beliefs should be subject to the same pressures as obtain
in the normal course of broadcast advertising,”

“Advertising on radio and television is significantly more intrusive than advertising in
other media given the pervasive nature of the media. I don’t believe that Irish people
would want, on balance, that religious interests should be able to buy air-time to
deliver an unchallenged message — one which other interests through lack of resources
might not be able to match or counter.”

Minister Ahern said the ban on religious advertising does not prevent advertisements
which provide information about a magazine or periodical being available for sale, or
about a religious event or ceremony taking place. “It does not preclude religious
groups from gaining access to the broadcast media or from advertising in other
media.”

Editor’ Note




" The ban of religious advertising is contained in section 20(4) of the Broadcasting
Authority Act, 1960 and qualified by section 65 of the Broadcasting Act 2001.

Section 20(4) of the Broadcasting Authority Act, 1960 provides that the RTE
Authority shall not accept any advertisement which is directed towards any religious
or political end or has any relation to any industrial dispute. The comprehensive ban
on religious advertising contained in the 1960 Act is extended to the independent
radio and television sector by Section 10(3) of the Radio and Television Act 1988
which mirrors the provision in the 1960 Act.

Section 65 of the Broadeasting Act, 2001 provides that the ban on religious
advertising does not preclude the broadcasting of a notice of the fact that (a) a
particular religious newspaper, magazine or periodical is available for sale or supply,
or (b) that any event or ceremony associated with any particular religion will take
place, if the contents of the notice do not address the issue of the merits or otherwise
of adhering to any religious faith or belief or of becoming a member of any religion or
religious organisation.

The Buropean Court of Human Rights recently found in the case of Murphy

v Ireland that a ban on religious advertising did not constitute 2 violation of the
European Convention on Human Rights. This decision meant that there was no
external pressure on Ireland to remove the ban and a decision could be taken solely on
the merits of the case.
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Joe Meleady

From: Karen Sheil
Sent: 12 February 2004 15:49
To: Joe Meleady
Subject: FW: Meeting request from Mr.. Paddy Monaghan, Power to Change
FYI
----- Original Message—--
From: Karen Sheil
Sent: Thu February 2004 15:02
To: Ciaran Q hObain
Subject: RE: Meeting raquest from Mr.. Paddy Maonaghan, Power to Change
Ciaran,

Yes, | sent him a letter today stating that due to the Minister's Presidency commitments he is not in a position to meet
but he has asked his officials to contact him directly to arrange a meeting at official level.

Karen
————— Original Message—-
From: Ciaran O hObain
Sent: Thu February 2004 14:40
To: Karen Sheil

Subject; RE: Meeting request from Mr.. Paddy Monaghan, Power to Change
Karen
Has Mr. Monaghan been told by Minister's Office that Minister will not meet him.

Ciaran

From: Karen Sheil

Sent: 12 February 2004 13:01

To: Ciaran © hQObain

Cc: Marfe Gibney

Subject: Meeting request from Mr.. Paddy Monaghan, Power to Change

Ciaran,

Further to your advice attached the Minsiter has asked for a meeting to be set up at official level. Can you
please contact Mr. Monaghan directly on 236 9821 with a view to setting up a meeting.

Regards

Karen Sheil
Minister's Office
ext: 2008

<< File: Shortcut to Mr. Paddy Monaghan, Power to Change, 6 Jan 04.doc >>



MEETING REQUEST

To meet with Mr. Paddy Monaghan, Project Manager of Power to Change
Re: changes in the ban on religious advertising

To:  Ciardn O hObéin
CC: Ciaran O Cuinn, Eamonn Molloy

From: Karen Sheil

RE:  Please advise on the following Invitation

Ciaran O hObain’s comments:

I would not advise a meeting. At the time Mr. Monaghan wrote the Minister
had decided that the ban on religious advertising should remain. Since then the
Minster has formally announced his decision and a copy of the papers
submitted to the Minister have been published on the Department’s website.

I would suggest that instead of a meeting that we write to Mr. Monaghan
outlining the position. I will arrange for a suitable draft reply to be prepared.

Ciaran’s comments

Other Comments

Minister's Decision

Accept] ] Regret] ] Officials [ ]
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Power to Change
¢/o 72 Hilleourt Road, Glenageary, Co, Dubfin
Tel: 012369821 Fay: 012369800  Email: ipfe ag i

6™ Jan, 04

Mr Demmot Ahery 1D,

Ministar for Communications, Marine & Natural Resources
29-31 Adelaide Road

Dublin 2

Dear Minister

We are very disappointed to read in the Sunday Tribune yesterday that the Department ig not planning
to make any changes in the ban on religious advertising, The apparent reason, we understand, for this
desision js that your Department could not draw up & more flexible system of regulation and was afraid that
Some religious group with a lot of finance could dominate the broadcast medium, In our submission to you
dated 31 March 2003 submirteq on behalf of a representative Bumber of church leaders, we outlined the case

" broadcaster, We note that RTE, Network 2, TV3 and TG4 have no problem in broadcasting ads from the
Informal spiritualitias € tarot cards, horoscopes, psychic services, astrology etc. and don’t consider them as
infringing the Section 20 (4. of the Broadcasting,Authoﬁty Act 1960, At the same time they refuse to
broadcast ads from the Tormal spiritualities gs represented by the main religions in Ireland. This js grossly
unfair. .

The Power to Change ads set out some of the positive things that Christianity has 10 offer such asg
Proper relationships between people, good morality, responsible. citizenghip, ripht living etc. This is in
ed contrast with some of the ads currenuly broadeast by RTE, We would like to run a campaign such as

Minister, we would valye 2 meeting with you to discuss our concems in more detail. I spoke to your
private Secretary, Eamonn Confrey, Yesterday about this. Fogk fomd to hearing from you,
Kind personal regards ..
Yours Sincerely :

(RN AN PV

-Paddy Monaghan it
Project Manager
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