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Freedom of Information Officer

Dept. of Communications, Energy and Natural Resourses
Elm House, Farlsvale Road.

Cavan, Co Cavan

NYAYD
LI 1

Date 5™ Aprit 2009

In accordance with Section 7 of the Freedom of Information Act, T request
information on the Mineral Oil Tax Relief Scheme I (MOTR Scheme 1) and Mineral
Oi] Tax Relief Scheme I1 (MOTR Scheme 1I)

In the case of the Mineral Oil Tax Relief Scheme I eight companies were granted
relief of Mineral Oil Tax on the sale or use under the following headings: Pure Plant
Oil ( 4 companies), Biodiesel /EN590 Biodiesel / EN590( 3 companies ) and
Bioethanol (1 company ) over a period of 2 years beginning in 2005. Each of the
participants are required to furnish a report on their operation of Scheme to your
Department for each 6 months and each annual period.

In the case of the MOTR Scheme IT sixteen companies were granted relief of Mineral
Oil Tax on the sale or use under the following headings: Pure Plant Oil (3 companies),
Bioethanol (4 companies}), Biodiesel / EN590 (4 companies) and Captive Fleets (5
companies over a period of 4years beginning in 2006. Each of the participants are
required to furnish a report on their operation of Scheme to your Department for each

6 months and each annual period.

1). Mineral Qil Tax Relief Scheme I

The information I am requesting in accordance with the Freedom of Information Act
regarding Mineral Oil Tax Relief Scheme 1 is as follows:

1.1}). Pure Plant Qil

1.1.1). The number of litres of Pure Plant Oil sold or used in total and the amount of
tax foregone in each of the 6 month reporting period.

1.1.2). A number o! litres of Pure Plant Ol sold or used which was a}. produced in

Ireland, b). imported from other EU member states and ¢). imported from outside the

EU in each of the 6 month reporting period. ool LIt
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1.1.3). The number of litres of Pure Plant Oil sold or used by each of the participants
in each of the 6 month reporting periods.

[.1.4). A number of litres of Pure Plant Ojl sold or used in by each of the participants
which was a). produced in Ireland. b). imported from other EU member states and C).
imported from outside the EU

1.2). Biodiesel / EN590

1.2.1). The total number of litres of Biodiesel /EN590 sold or used and the amount of
tax toregone in each of the 6 month reporting perjod.

_ 1.2.2). A total number of litres of Biodiesel /ENS90 sold of used which was a).
produced in Ireland, b). imported from other EU member states and c). imported from
outside the EU in each 6 month reporting periods

1.2.3). The number of litres of Biodiesel /EN590 sold or used by each of the
participants in each of the 6 month reporting periods.

1.2.4). A number of litres of Biodiesel /EN590 sold or used in by each of the
participants which was a). produced in Ireland, b). imported from other EU member
states and c¢). imported from outside the EU

1.3). Bioethanol

1.3.1). The total number of litres of Bioethanol sold or used and the amount of tax
foregone in each 6 month reporting periods.

1.3.2). The total number of litres of Bioethanol sold or used which was a). produced
in Ireland, b}. imported from other EU member states and c). imported from outside
the EU in each 6 month reporting periods. '

1.3.3). The number of litres of Bioethanol sold or used by each of the participants in
each of the 6 month reporting periods.

1.3.4). A number of litres of Bioethanol sold or used by each of the participants which

was a). produced in Ireland, b). imported from other LU member states and c).
imported from outside the EUJ

2). Mineral Oil Tax Relief Scheme I

The information [ am req lesting in accordance with the Freedom of Information Act
regarding Mineral Oil Tax Relief Scheme I is as follows:




2.1). Pure Plant Oil

2.1.1). The number of litres of Pure Plant Oil sold or used in total and the amount of’
tax foregone in cach of the 6 month reporting period.

2.1.2). A number of litres of Pure Plant (il sold or used which was a). produced in
Ireland. b). imported from other EU member states and ¢). imported from outside the
EU in each of the 6 month reporting period.

2.1.3). The number of litres of Pure Plant Qil sold or used by each of the participants
in each of the 6 month reporting periods.

2.1.4). A number of litres of Pure Plant Qil sold or used in by each of the participants
which was a). produced in Ireland, b). imported from other EU member states and ¢).

imported from outside the EU

2.2). Biodicsel / EN590

2.2.1). The total number of litres of Biodiesel /EN590 sold or used and the amount of
tax foregone in each of the 6 month reporting period.

2.2.2). A total number of litres of Biodiesel /EN590 sold or used which was a).
produced in Ireland, b). imported from other EU member states and ¢). imported from
outside the EU in each 6 month reporting periods

2.2.3). The number of litres of Biodiesel /EN590 sold or used by each of the
participants in each of the 6 month reporting periods.

2.2.4). A number of litres of Biodiesel /EN590 sold or used in by each of the
participants which was a}. produced in Ireland, b). imported from other LU member
states and ¢). imported from outside the EU

2.3). Bioethanol

2.3.1). The total number of litres of Bioethanol sold or used and the amount of tax

foregone in each 6 month reporting periods.

2.3.2). The total number of litres of Bioethanol sold or used which was a). produced
in Ireland. b). imported from other EU member states and ¢). imported from outside
the EU in each 6 month reporting pertods.




2.3.3). A number of litres of Bioethanol sold or used in by each of the participants
which was a). produced in Ireland. b). imported {rom other EU member states and c).
imported from outside the EUJ

2.3.4). A number of litres of Bioethanol sold or used by each of the participants which
was a). produced in Ireland, b). imported from other EU member states and c).
imported from outside the EU

2.4). Captive Fleets

2.4.1). The total number of litres under Captive Fleets sold or used and the amount of
tax foregone in each 6 month reporting periods.

2.4.2). The total number of litres under Captive Fleets sold or used which was a).
produced in Ireland, b). imported from other EU member states and c). imported from
outside the EU in each 6 month reporting periods.

2.4.3). A number of litres under Captive Fleets sold or used in by each of the
participants which was a). produced in Ireland, b). imported from other EU member
states and ¢). imported from outside the EU

2.4.4). A number of litres under Captive Fleets sold or used by each of the participants
which was a). produced in Ireland, b). imported from other EU member states and c).

imported from outside the EU.

I enclose a cheque for the fee of €15.

Signed




© Department of Communications. Energy and Natural Resources
Roinn Cumarsaide. Fuinnimh agus Acmhainni Nadurtha

15/04;2009

FOI Request Reference: FOI/2009/10

I refer to your FOI request under Section 7 of the Freedom of Information Acts, 1997 and 2003, received in
this office on 09/04/2009 requesting information on the Mineral Oil Tax Relief Scheme I (MOTR Scheme
1) and Mineral Oil Tax Relief Scheme II (MOTR Scheme II). The application was received along with the
associated fee.

The officer handling your request will be Ms Geraldine Luddy, Renewable & Sustainable Energy Division,
Department of Communications, Energy and Natural Resources, 29-31 Adelaide Road, Dublin 2. Geraldine
can be contacted on 016783215

You can expect to receive your decision by the 07/05/2009.

If you have not received a decision by that time, you are automaticaily entitled to appeal to the Department
for a review of the matter. This review proceeds on the legal basis that the initial request is considered to be
refused once the specified time for responding to it has expired. A request for a review should be addressed
to the undersigned at the address shown. :

Please note the Department of Communications, Energy and Natural Resources has a policy of posting a

summary of non-persona$ requests and decisions on the Departments website for reference purposes.

Yours sincerely,

Q_;\Q«(\'_\ﬁ%;\ (¢ o S LR R

Carme! Cosgrove

FOI Unit

Department of Communications. Energy and Natural Resources
Elm House,

Earlsvale Rd

Cavan

Phone: 01 6732902



Department of Communications,

An Roinn Cumarsaide,
Energy and Natural Resources,

Fuinnimh agus Acmhainni Nadortha :
Baile Atha Cliath 2, Dublin 2.

Our Ref: FOI/2009/10

6th May 2009

[ wish o refer to the request which vou made under the Freedorn of Information Acts
1657 - 2003 for infonmation relating to the Biofuels Mineral Oil Tax Relief Schemes.

With regard to dara on biofuels produced under the Mineral Oil Tax Relief Schemes,
this Department transposes information on production volumes from the six monthly
reports to @ microsoft excel spreadsheet relating to both Schemes. In the six monthly
reports made o this Department by the project promoters. they advise us of the
amount of biofuel on which excise relief was claimed for a particular perniod and we
use these figures as our basis for how much biofuel is placed on the market at 2 given
time under the schemes. We do not have details of the actual excise [oregone in
relation to the schemes as this is & matter for the Revenue Commissioners.

Any information we release in relation to production figures under the schemes 1s
given out on the basis of either a gencral overall production figure or an overall
production figure per catcgory. We do not release production figures for specific
projects as this information 1s considered to be commercially sensiive and 18 used by
individuals to claim excise relicf from the Revenue Commissioners. The Office of the
Information Commissioner has agreed with us on thas pomt i relation o previous
requests we have received for similar intormation.

The specific information you requested has been compiled in table fonmat from
extracring information from the overall spreadsheet of production figures which we
have.  This wable snows the production figures under Schemes |and 11 tor the
respective six month reporting petiods for these schemes on a per category basis only

With repard to Scheme | the reporting perieds arc six monthly from August 2005 to
January 2006, Februarv 2006 to fuly 2006, August 2006 1 January 2007 and
February 2007 to July 2007, We did not speaifically seek nformation from project

promoters under Scheme D in relation to whether production volumes related o

2831 Adsiside Road, Dublin 2 Tsiephone:+ 333 1 6782000 Email: @ wwaw.dcenr.gov.ie
25-31 Bé&thar Adelnide Lo Call 1830 44 93 CQC
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indigenous production or imports. However we can advise that all production was
indigenous for the periods outlined.

With regard to Scheme II the reporting periods covered are six monthly from end
November 2006 to May 2007, June 2007 to November 2007, December 2007 to May
2008 and June 2008 to November 2008. We do not have information in relation 1o
imports or indigenous production under Scheme II broken down in the context of the
six monthly periods in question. However I have provided you with a figure of overall
imports under the scheme up to the end of November 2008 which is the information
we have available as it was in that most recent six monthly report that we requested
that particular information. I would like to point out that it will be a requirement of
all further six monthly reports to provide this information.

I'have made a final decision to part grant your request of 5 April 2009 on the grounds
that some of the information is held to be commercially sensitive and was provided to
this Department in confidence and on the basis that some of the mformation which
you requested does not exist in this Department. The purposc of this letter is to clarify
that decision. This clarification has the following parts: :

1. a schedule of the records covered by your request;

2. an explanation of the relevant findings concerming the records to which access
15 denied, and

3. a statement of how you can appeal this decision should you wish to do so.

This letter addresses each of these three parts in turn.
1. Schedule of records

A schedule of the relevant records is attached to this lettcr. It shows the documents
that this Department considers relevant to your request. It describes the documents
and refers to the section of the FOI Act which applies to prevent release.

The schedule also provides brief reasons for the decision which are mcant to
supplement the fuller and more detailed explanation given under heading 2 below.

2. Findings, particulars and reasons for decisions to deny access

The sections of the Act which can apply to deny access to documents are known as its
exemption provisions.

Information relating to production figures which is provided in the six monthly
progress reports by project promoters is transposed by this Department to an excel
spreadsheet. We would not release details of the amount of biofuel produced by any
individual project promoter under the schemes. All information we release relating to
production figures is given either on an overall production basis or on a cumulative
basis under each category.

Record numbers 1 and 2 relate to your FOI request. We would not release details of
the production figures for specific projects submitted by any of the successful
companics involved in either the MOT Relief Scheme [ or 1] as this information is




considered to be commercially sensitive and it is used by individuals to claim excise
relief from the Revenue Commissioners on the biofuels being produced. It is also
considercd that disclosure of such information could prejudice the conduct or
outcorne of contractual or other negotiations of the successful project promoters. The
information was provided to this Department in confidence on the basis that it would
not be revealed to other parties.

The information you sought in relation to the amount of tax foregone is not available
to us. '

3. Rights of appeal

The Freedom of Information Act provides the right to appeal a decision taken under
the Act within 4 wecks of the initial decision. Should you wish to make such an
appeal, you can do so by writing to Mr Frank O’Brien, Freedom of Information Unit,
Department of Communications, Energy and Natural Resources, Elm House,
Earlsvale Rd, Cavan. Please note that there is a charge for all appeals of FOI recquests
which is currently €75 or €25 for medical card holders. The appeal will involve a
complete reconsideration of the matter by a more senior member of staff of this
Department.

Yours sincerely

Garahdire oY
Geraldine Luddy
Sustainable and Renewable Energy Division
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