
























































































































































































































































I

- to be cited as justification for reduction or
Tation in this case is that the foreshore

f'the RNLL Had the works in question

1d be no payments sought under the

Assistant Principal



Buncrana Page 1 of 2
Clare O'Gorman

From: John Quinlan
Sent: 25 Qctober 2006 10:45
To: Clare O'Garman

Subject: FW: Buncrana
importance: High

————— Original Message-----

From: Clare O'Gorman

Sent: Wednesday, October 25, 2006 10:27 AM
To: John Quinlan

Subject: RE: Buncrana

Importance: High

John,

Draft letter attached for your approval before posting and faxing.
Clare.

Clare O'Gorman

Foreshore Section

Coastal Zone Management Division

Department of Communications, Marine and Natural Resources
Buliding C

West Cork Technology Park

Clanakilty
Co.Cork
Tel 01 678 3312

----- Original Message-----
From: John Quinlan

Sent: 25 October 2006 09:48
To: Clare O'Gorman
Subject: FW: Buncrana

-----Original Message-----

From: John Quinlan

Sent: Tuesday, October 24, 2006 2:18 PM
To: John Creaney

Subject: FW: Buncrana

John,

For information. In particular please note the last sentence in the attached letter
John

----- Original Message-----

From: Finneran, Adrian [mailto:Adrian.Finneran@finance.gov.ie]

Sent: Tuesday, October 24, 2006 12:46 PM

To: Pat Corcoran

Cc: John Quinlan

Subject: Buncrana

Hard copy in post

Regards
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Adrian

<<buncrana letter 24-10-06.dac>>

Attention:

This e-mail is privileged and confidential. If you are not the
intended recipient please delete the message and notify the sender.
Any views or opinions presented are solely those of the author.

This email was scanned by Neti€) MailMarshal and has been certified virus free with the
pattern file currently in use. This however cannot guarantee that it does not contain malicious
content.

Tabhair aire:

T4 an r-phost seo faoi phribhléid agus faoi run.
Mura tusa an duine a bhi beartaithe leis an teachtaireacht seo a thail, scrios ¢ le do thoil agus

cuir an seoltdir ar an eolas. Is leis an Gdar amhdin aon dearcai no tuairimi a léiritear.

Scanadh an r-phost seo le NetiQ} MailMarshal agus deimhniodh go raibh sé saor 0 vioras leis
an bpatrinchomhad ata in Gsaid faoi lathair. Ni feidir a ratht leis seo afach nach bhfuil dbhar

mailiseach ann.




24" Qctober 2006

Mr, Pat Corcoran

Department of Communications, Marine and Natural Resources
Building C

West Cork Technology Park

Clonakilty

Co. Cork

Buncrana Marina and other associated dredging works- issue of rental charges

Dear Pat
I refer to your letter of 29" September and to subsequetit emails regarding the above.

Having considered the matter, I note that there appears to be no precedent for the
waiving of charges for a local authority in respect of works carried out by them.

On the basis of information supplied, it seems reasonable to assume that the works
being done by Donegal Co Co are being done primarily at the behest of the RNLL 1f
they were being done solely for the RNLI, and were of benefit to no other party, then
a good case could be make to waive charges on the basis of Section 2 and 3 of the
Foreshore Act.

Accordingly:

1. It is accepted that a reduction in the rental charges is appropriate, as provided
for by Section 2 and 3 of the Eoreshore Act.
2. we would consider a full waiver if Donegal Co Co was in a position to say that

the facility is being constructed solely for the use of the RNLI and is of no
benefit to any other party.

3. If they are unable to give such an assurance an attempt should be made to
quantify the ratio of benefits to the RNLI and to others. For example, if the
benefit of the breakwater was 2/ 3% o RNLI and 1/3™ to the public/ Donegal
Co Co, then the Council should pay 1/3" of the rental charge advised by the

Valuation Office.

4. Any such quantification should be provided in writing and should be retlected
in the legal agreement to be drawn up.

5. The agreement should provide that the rental charge be reviewed periodically

having regard to usage of the breakwater (say, every 5 years) or should there
be a significant change 1n use of the breakwater (whichever event occurs the
sooner).

It is noted that local authorities frequently enter into foreshore leases with the State
for reasons which would be considered for the public good. This case should not be




regarded as precedent such cases generally- to be cited as justification for reduction or
waiver of lease payments. The key consideration in this case is that the foreshore
lease is required primarily for the benefit of the RNLI. Had the works in question
been done directly by the RNLI, there would be no payments sought under the
Foreshore Act.

Yours sincerely

Adrian Finneran
Assistant Principal
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Clare O'Gorman R

From: John Quinlan

Sent: 23 QOctober 2006 09:51
To: Clare O'Gorman

Cce: Pat Corcoran
Subject: FW: Buncrana

Calre,

The letter from D/Finance referred to below is likely to go to Pat this week. Grateful if you would watch out for it and
contact me when it arrives. Many thanks.
John

From: John Quinlan

Sent: Friday, October 20, 2006 4:32 PM

To: John Creaney

Cc: Pat Corcoran; Cecil Beamnish; Carina C'Donoghue; Clare O'Gorman
Subject: Buncrana

Jahn,

For information, | have just received a phonecall from Aidan Finneran in D/Finance concerning the above case. He
wanted to confirm that they would be responding positively to this Department’'s proposal for a reduction in the rent for
the Buncrana breakwater in view of the RNLI involvement. He confirmed that D{Finance agreement on this would be
subject to obtaining frem Donegal Co.Co. a letter confirming that the RNLI would be the exclusive beneficlary of the
breakwater and/or an estimate of the useage by the RNLIin comparison lo commercial users ( ie a pro-rala
breakdown). They would also be insisting on a review in five years lo confirm that that there is no change of use. The
full conditions will be set out in a written response 1o come next week. Clearly it will be up to the Local Authority to
bring this case to a close by supplying the necessary assurances. | will contact you again when the actual letter
comes In.

Regards
John




Secretary General 18 October 2006
Department of Finance

FAQ Adrian Finneran

Our Ref: MS51/15/546

Buncrana Marina and other associated dredging works-issue of rental charges
Dear Secretary General,

I refer to Mr Pat Corcoran’s letter of 29 September 2006 in the above matter and to
enquire whether you arc in a position to respond.

I look forward to hearing from you.

Yours faithfully

L e

Clare ©'Gorman
HigHer Executive Officer
Coastal Zone Management Division
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Pat Corcoran

From: Pat Corcoran

Sent: 12 October 2006 11:16
To: 'Finneran, Adrian’
Subject: RE: Buncrana

Adrian,

| have checked with colleagiues in the Department and reviewed a number of cases files. | can find no case
where cahrges were waived for local autharities in respect iof works carried out mainky or exclusively for the
RNLI

Theres does not appear to be any predecent for setting reduced fees other than as set out in the schedule of
reduced charges

Pat

Pat Corcoran

Coastal Zone Management Division

Department of Communications, Marine and Natural Resources
Building C

West Cork Technology Park

Clonakilty

Co Cork

E-Mail Pat.Corcoran@dcmnr.ie

Telephone 016783311

FAX 01-6783354

From: Finneran, Adrian [mailto:Adrian.Finneran@finance.gov.ie)
Sent: 03 October 2006 12:45

To: Pat Corcoran

Subject: Buncrana

Pat

In regard to your letter of 28th Sept can you tell me the following

{i) | note that no rent is charged to the RNL} and that this is mentioned specifically in your schedule of
standard charges. Have charges been waived on other cccasions for Local Authorities for works done
mainly or exclusively for the RNLI? Is it the norm for local authorities to do works to facilitate RNLI,
thereby being the lesee rather than the RNLI? Or is this case unusual/ unigue?

(i) Is there any precedent for applying reduced fees, other than set out in the schedule of standard
charges?

Regards

Adrian

Attention:
This e-mail is privileged and confidential. If you are not the
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intended recipient please delete the message and notify the sender.
Any views or opinions presented are solely those of the author.

This email was scanned by NetIQ) MailMarshal and has been certified virus free with the
pattern file currently in use. This however cannot guarantee that it does not contain malicious
content,

Fabhair aire:

Ta an r-phost seo faoi phribhléid agus faoi run.
Mura tusa an duine a bhi beartaithe leis an teachtaireacht seo a fhail, scrios ¢ le do thoil agus

cuir an seoltdir ar an eolas. Is leis an tdar amhdin aon dearcai né tuairimi a léiritear.

Scanadh an r-phost seo le NetiQ} MailMarshal agus detmhniodh £o raibh se saor 6 vioras leis
an bpatrunchomhad até in Usaid faoi lathair. Ni féidir a rath leis seo afach nach bhfuil 4bhar

mailiseach ann.




Secretary General
Department of Finance 29 September 2006

FAQ Adnan Finneran

Buncrana Marina and other associated dredging works- issue of rental charges

Dear Secretary General,

I am to refer to an application from Donega! County Council for a reduction in rental
in respect of a facility to be used by the RNLI — viz, a breakwater to be constructed at
Buncrana Harbour. In view of the public safety role carried out by the RNLI, this
Department supports the application.

In December 2000, Donegal County Council applied for a Foreshore l.ease and
Licence to facilitate the proposed development of a marina at Buncrana — the lease
being to facilitate the construction of a Marina and the licence to facilitate associated
dredging works. A breakwater would be constructed as part of the Marina
development.

The rental charges applying in respect of the marina development, as advised by the
Valuation Office, are €72,000 per annum subject to review every 5 years or a capital
sum of €1,050,000 subject to an annual payment of €1 if demanded for a lease term of
35 years. The Council, has not agreed to the rental charges and has requested that
they be amended

In July 2003, Buncrana Town Council contacted the Department to enquire 1f
immediate dredging could be carried out to facilitate RNLI operations in the area.
Notwithstanding the outstanding issues of fees to be agreed for the overall marina
application, and in order to facilitate the RNLI, sanction was conveyed to carry out
dredging works in March 2004, on the understanding that the Lease terms and
conditions would be agreed soon after.

The council responded by indicating that it proposed to partially construct the
breakwater (approximately 75%) and asked for a re-evaluation of the lease terms in
respect of the work carried out in 2004 and the works proposed for 2006. The
Council has also submitted that as the facility {(namely the breakwater) will mainly
facilitate the launch of the RNLI vessel, the Department should apply a reduced
valuation.




In support of this proposal, the Council has indicated by letter dated 17 July 2006,
that 1t is proposing to build the breakwater and carry out dredging to accommodate an
urgent request from the RNLI to berth its vessel at Buncrana Harbour. While the
Council is not in a position to state the facility will be used exclusively by the RNLIL,
it has indicated that the proposed works will only be of substantial benefit to the
RNLI at present.

Through the application of the public interest clauses of Section 2 and 3 of the
Foreshore Act 1933, it is not the practice in this Department to charge the RNLI in
respect of berthing facilities in view of that organisation’s public safety role.

While the works referred to are to be carried out by the County Council, in view of
the fact that we are advised that at this juncture the main beneficiary of the proposed
works would be the RNLI, this Department supports the Council’s request for a
reduction or elimination of charges in respect of the above works.

Should the proposal be agreed to, this Department would have no objection to the
insertion of a clause governing charges in the event of a change in future use of the
breakwater

In view of the public safety aspects associated with the functions performed by the
RNLI, an early response would be appreciated.

Officials from this Department are available for discussions on this proposal should
this be required.

Yours faithfully,
Pat Corcoran

Assistant Principal
Coastal Zone Management Division




Department of Communications, Marine and Matural Resources
Romn Cumarsade. Mara agus Acmnhamn Nadurtha

5" February, 2007

Mr. John J. McDaid.

Figary Water Sports Development Co. Lud.,
Lough Swilly Marina,

Marina Office,

Fahan,

Co Donegal.

FO1/0014/2007

Dear Mr. McDaid,

I refer to the Freedom of Information request received in this office on 1% February, 2007
along with the associated fee.

The officer handling your request will be Ms. Clare O’Gorman, Coastal Zone Division,
Department of Communications, Marine & Natural Resources, Clonakilty, Co Cork. She can
be contacted at 01 6783312,

A final decision on your request will normally be sent to you within 4 weeks of receipt of
your request. This means that you can expect to receive your decision by the 28™ February,
2007,

If you have not heard from us when the time allocated has expired, you are antomatically
entitled to appeal to the Department for a review of the matter. This review proceeds on the
legal basis that the initial request is considered refused once the specified time for responding
to it has expired.

You should also be aware that you are entitled to a review of the decision 1f your request is
refused, or if you are for any reason dissatisfied with the outcome of your request. The review
is a full and new examination of the matter carried out by a more senior member of staff of
this Department. In the event that you need to make an appeal, you can do so by writing to
Mr. Frank O Brien, FOI Unit, Department of Communications, Marine & Natural Resources,
Elm House. Earlsvale Rd., Cavan. Please note that there is a charge for all appeals of FOI
requests. This charge is currently €75.00. A reduced fee of €25.00 applies if you are the
holder of a Medical Card.

Please note that the Department of Communications, Marine & Natural Resources has a
policy of posting a summary of your request, your name and address and the subsequent reply
on the Department’s website for reference purposes.

Yours sincerely,

_Anaadr
Mary Rabhbitte

FOI Unit

PH: 01 6782503
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30 January 2007

Freedom of Information Unit

Department of Communications, Marine & Natural Resources
Leeson Lane

Dublin 2

Dear Sir/Madam,
Re:  FOI request

We would like to request the following information under the Freedom of Information
Act:

1. Copies of any foreshore leases or licences issued to Donegal County Council
and/or Buncrana Urban District Council on behalf of any proposed marina
development and/or dredging works or breakwater construction at Buncrana
Harbour/Pier

2. Copies of all correspondence, notes, memorandum (both sent and received)
between the Department of Communications, Marine and Natural Resources
and Donegal County Council and/or Buncrana Urban District Council and any
other person, political representative or organisation between the 1% of
September 2006 and the present date in relation to any proposed marina
development and/or dredging works or breakwater construction at Buncrana
Harbour/Pier.

Enclosed is a cheque for €15.

Yours sincerely,

Vi Lﬂm d
J.McDaid |
aging Director




