




































































FOI Request Reference: FOI/0059/2007
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FO1 Request Reference: FOL/D0S%/2007

Schedule of Records: Summary of Decision Making
“opies of the following documentations, reports & files in relation to MOT Excise Relief Biofuels Scheme I & I1. (1) The amount of EN14214 & ENS90 produced
by each company under Scheme 1. (2) As we are over 6 months into scheme 11 the amount of EN14214 (Captive Fleets) & EN590 produced to date under scheme 11.
(3) MNames & addresses of all 102 applicants for scheme [L (4) List of companies/outlets where EN14214 Biodiesel can be purchased in July 2007, (5) All
documentation relating to review of current scheme I1. (6) Scores of all applicants for Scheme 1L (7) The amount of Excise Relief in Furos’s used to date for each
successful company under scheme | & 11 (8) Copies of inspection reports to ensure successful applicants are producing in conformance to EN14214 & EN590. (9)
Method & procedures to include lab reports used to ensure successful applicants are producing product in conformance to EN14214 & ENS590. (10) Copies of dated
certificates of Conformance (COC) supplied by all successful applicants from independent laboratories.
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FOI Request Reference: FOL0059/2007

by each company under Scheme 1. (2) As we are over 6 months into scheme 11 the amount of EN142
(3) Names & addresses of all 102 applicants for scheme 1L (4) List of companies/outlets w
documentation relating to review of current scheme I1.
successful company under scheme I & II. (8) Copies of inspection rep
Method & procedures to include lab reports used to ensure successful

certificates of Conformance (COC) supplied by all successful applicants from 1 independent laboratories.
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An Roinn Cumarsaide,
Mara agus Acmhainni Nadartha
Baile Atha Cliath 2.

Department of Communications,
Marine and Natural Resources
Dublin 2.

Our Ref: FOI/0059/2007

30 July 2007

Mr Donough Fenton

Royal Biofuels

Unit 1A Townspark Industrial Estate
Cloran Road

Athboy

Co Meath

Dear Mr Fenton

I refer to the request which you made under the Freedom of Information Acts 1997 -
2003 for copies of certain documentations, reports and files in relation to the Biofuels
Mineral Oil Tax Relief Schemes I and II.

I have made a final decision to refuse your request of 3 July 2007 on the grounds that
the information is held to be commercially sensitive. If you have any queries
regarding this correspondence you can contact me by telephone at 01-6783215.

The purpose of this letter is to clarify that decision. This clarification has the
following parts;

L. a schedule of all of the records covered by your request;
an explanation of the relevant findings conceming the records to which access
1s denied, and
3. a statement of how you can appeal this decision should you wish to do so.
This letter addresses each of these three parts in turn.

1. Schedule of records

A schedule of the relevant records is attached to this letter. It shows the documents
that this Department considers relevant to your request. It describes the documents
and refers to the section of the FOI Act which applies to prevent release.

The schedule also provides brief reasons for the decision which are meant to
supplement the fuller and more detailed explanation given under heading 2 below.

2. Findings, particulars and reasons for decisions to deny access

The sections of the Act which can apply to deny access to documents are known as its

exemption provisions.
26-31 Adelaide Road Dublin 2 Telephone + 353 1 678 2000 www.dcmnr.gov.ie
29-31 Bérhar Adelaide LoCall 1890 44 99 00
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Record numbers 97 to 103 relate to Q.1 of your FOI request. We would not release
details of the amount of biodiesel produced by individuals under Scheme I as this is
considered to be financially sensitive information as it is used by individuals to claim
excise relief from the Revenue Commissioners on the biofuels being produced. The
amount of biofuel placed on the market up to the period to February 2007 overall in
the EN590 category under Scheme I is 989,640 litres. There was no specific category
in Scheme I for the placing of EN14214; the production of which was encapsulated in
the EN590 category.

With regard to Q.2 of your FOI request there was 156,153 litres of biofuel in the
captive fleets category and 1,286,175 litres of biofuel in the EN590 category placed
on the market under Scheme II to the end of May 2007.

Record number 1 which relates to the information requested in Q.3 of your FOI
request is a list of the names and addresses of all the project promoters who submitted
an application under the Biofuels Mineral Qil Tax Relief Scheme II, which was
compiled for the assessment panel based on information provided in the applications
submitted by the project promoters. The information in the applications was provided
by the applicants in response to a call for proposals process and it is considered that
disclosure of any part of that information could prejudice the conduct or outcome of
contractual or other negotiations of the applicants.

Record number 104 which relates to Q.4 of your FOI request is readily available on
the Department’s website where the names, addresses and contact details of the
successful applicants in the Captive Fleets category are posted.

Record numbers 105 to 120 which relate to Q.5 of your FOI request are the progress
reports submitted by the successful companies in the Biofuels MOT Relief Scheme II.
The information provided in the reports is considered to be commercially sensitive as
the reports contain technical descriptions of the projects, processes involved, plant
facilities, details of compliance with planning and health and safety along with details
of quantities of biofuel produced in compliance with the Revenue Commissioners
requirements,

Record numbers 2 to 96 relate to Q.6 of your FOI request and are copies of the score
sheets prepared by the assessment panel for each of the applications received under
the Biofuels Mineral Oil Tax Relief Scheme II. Tt is considered that the disclosure of
the information could prejudice the competitive position, conduct or outcome of
contractual or other negotiations of the applicants involved.

With regard to Question 7 of your FOI request we do not have details of the amount
of excise relief in Euros used to date by each of the successful companies under
Schemes I & II. This information would be a matter between the project promoter and
the Revenue Commissioners and we would not be in a position to give out details
relating individual projects.

With regard to Questions 8, 9 and 10 I wish to advise you that these records do not
exist in the Department in relation to Scheme I All of the successful project
promoters are requested to certify in their six monthly reports that records of the
quality control sheets and biofuel standard certificates, where appropriate, are
available for inspection by the Department of Finance or its designated agents if
requested. The Department of Communications, Energy and Natural Resources has
not requested these documents from the project promoters.




The relevant sections of the FOI Act is as follows:

Section 27(1)(b)(c) relates to information which if released could prejudice the
competitive position of the applicants in the conduct of their business or could
prejudice the outcome of contractual or other negotiations of the applicants. Therefore
it is considered that there is no benefit to the public interest by granting access to
these records.

Section 46(2)(a) relates to information which is publicly available on the Department
of Communications, Marine and Natural Resources website.

3. Rights of appeal

The Freedom of Information Act provides the right to appeal a decision taken under
the Act within 4 weeks of the initial decision. Should you wish to make such an
appeal, you can do so by writing to Mr Frank O’Brien, Freedom of Information Unit,
Department of Communications, Marine and Natural Resources, Elm House,
Earlsvale Rd, Cavan. Please note that there is a charge for all appeals of FOI requests
which is currently €75 or €25 for medical card holders. The appeal will involve a
complete reconsideration of the matter by a more senior member of staff of this
Department.

Yours sincerely

Geraldine Luddy
Sustainable and Renewable Energy Division
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13/08/2007

Mr Donough Fenton

Royal Biofuels

Unit 1A Townspark Industrial Est
Cloran Road

Athboy

Co.Meath

FOI/0059/2007
Dear Mr. Fenton,

I refer to the appeal you have made under the Freedom of Information Act on the decision taken
regarding your recent FOI request concerning Copies of documentations, reparts and files in relation to
MOT Excise Relief Bio-fuels Scheme I & I1. Ten points within request.

Your appeal was received in the FOI Unit on the 13/08/2007 along with the associated fee. A decision
on your appeal will be made within three weeks of receipt of your request. This means that you can
expect to receive the outcome of your appeal by the 03/09/2007.

A full and new examination of the matter will now be carried out by Ms Katherine Licken,
Department of Communications, Energy & Natural Resources, 29 - 31 Adelaide Road, Dublin 2.
She can he contacted at 01 678 3204,

If you are not satisfied with the outcome of the appeal, you are entitled to apply for a further review by
the Office of the Information Commissioner, Leeson Street, Dublin 2 within six months of receiving
notice of decision on the appeal. Please note the FOI charges will apply if you wish to bring your case

to the Office of the Information Commissioner.

Please note that an application fee for an appeal to the Commissioner is currently €150.00 and a
reduced fee of €50.00 applies if you are covered by a Medical Card.

If claiming a reduced application fee, the request must also be accompanied by
» The Medical Card registration number
e  The name of the issuing Health Board
«  Your consent to the verification of these details with that Health Board.

Payment should be made by way of bank draft, money postal order, or personal cheque made payable
to "The Office of the Information Commissioner”.

Yours sincerely,

O g MO i ay -
Sedna McGearty ’
FOI Unit
PH: 01 6782902




" FOl1l UNIT
1 CAVAN
Royal Biofuels
09 AUG 2007 Unit 1A Townspark Ind Est,
Cloran Road,
(i mestt OF COMMUNICATIONS, Athboy,
HOIN CUMAR , FUINNIMH Co. Meath
— Ph: +353 46 9474873
Email: donocughf@gofree.indigo.ie
06/08/2007
Mr Frank O°Brien,
FOI

Renewable and Sustainable Energy Division
Department of Communications,

Elm House,

Earlvale Road

Cavan.

| refer to the recent letier of July 30™ from Ms Geraldine Luddy (Ref FO1/0059/2007),
and | wish to inform you I want to appeal her decisions and here are the reasons why for
each of my requests.

| There should be no reason why a breakdown of the excise forgone by the
tax payer should not be provided. My feeling is that this first scheme was
not fully utilized by the companies who received it yet still got an
increases relief in scheme I1. This only goes to show how flawed the
whole selection process was, and for this reason I am appealing for the
breakdown for each company for scheme L.

3 As 86 applicants failed to receive excise relief, how on earth would
releasing their names & addresses “...prejudice the conduct or outcome of
contractual or other negotiations of the applicants” as they like myself
have no contracts or negotiations with the Department with regard this
scheme. Thus I am appealing this decision also.

4. My question was “List of companies / Outlets where EN14214 Biodiesel
can be purchased in July 2007” not a list of the successful captive fleet
applicant’s addresses. As I'm sure you are aware most of the successful
applicants are not producing any fuel in Ireland to date. Thus [ am
appealing this decision.

5. | want to see the review reports to confirm the way the scheme has been
managed to date. For example a company who received 97m in excise
submitted a “report” of 3 pages (Reference record number 110 for Irish
Food Processors Ltd.). | can’t be the only person who thinks this is crazy.
How many pages had their application? 1. Thus T am appealing this
decision.

6 How can the scores of applicants “...prejudice the conduct or outcome of
contractual or other negotiations of the applicants™? Thus I am appealing
this decision.



7. Your department set up this scheme and am I to believe that the Department
is not monitoring or managing how much of the E200 miliion forgone by
the taxpayer money is used to date. Thus I am appealing this decision.

8,9,10 From your response am I to understand that no inspection or site visit has
taken place to any facility of any successful applicant by your department.
The department is confident that a letter certifying compliance is sufficient
for a program of over E200 million. This is baffling. | received a grant for
enterprise Ireland fore 30k and to date have had 3 v; sits prior (o approval
and 2 after approval. Thus | am appealing this decision.

I am currently the only retail commercial producer of EN14214 in the country and the
only person in Ireland paying excise for Biodiesel. Nol receiving the excise was a major
blow to me and my company. Sitting here in the knowledge that 95% of successful
applicants have not even make a drop on Biofuel in Ireland is hard to take. I have a
facility capabie of producing 50,000 liters per week which is going to be closed within
the next few months with the loss of 6 Irish jobs.

For the above reasons | am appealing your decision and hope it will be overturned. If

refused I will go higher as I have too much to loose. Having got my ori ginal report back,
which I know was not even opencd as it was in the same condition [ sent it.

Please direct all correspondence in writing to the above address. | enclosed a check for
E75.00

Regards,

Donough Fenton




An Roinn Cumarsaide,
Mara agus Acmhainni Nadurtha

Departrment of Communications.
Marine and Natural Rescurces
Baile Atha Cliath 2. Dublin 2.

Our Ref: FOI/0059/2007

31 August 2007

Mr Donough Fenton

Royal Biofuels

Unit 1A Townspark industrial Estate
Cloran Road

Athboy

Co Meath

Dear Mr Fenton

| refer to your request seeking an internal review of the decision conveyed to
you on 30 July 2007 on your application for access to records in relation to the
Biofuels MOT Relief Scheme 1.

1 am a more senior member of the staff of this Department than was the
person making the first decision. | have reviewed your request for access to
records relating to the Biofuels Mineral Qil Tax Relief Scheme Il

As you have already been advised information relating to individual
companies tax affairs cannot be disclosed. The Revenue Commissioners treat
information they receive in confidence and ensure that it will not be used or
disclosed except as provided for by law.

With regard to releasing information relating to names and addresses of
applicants who were not successful these applicants could have contracts or
be in negotiations with parties other than this Department and for this reason
we would not release the information. It is a similar case with the release of
the scores for the applicants as it is considered that if scores were released
which were attributable to particutar companies then those with low scores
may be at a disadvantage to those who scored higher.

All of the successful applicants provided a six monthly report in the format
requested by this Department. | would also point out that this Department has
met with successful applicants and has also carried cut some site visits.

Those producing EN14214 under Scheme I are those who were successful in
the captive fleets and EN590 categories and if you wish to ascertain where
fuel can be purchased from these companies you can contact the companies
themselves. Contact details are available on the Department’'s website.

26-31 Adelaide Road Dublin 2 Telephone + 353 | €78 2000 www domar gov e
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With regard to your assertion that the application you submitted on behalf of
Royal Biofuels Ltd was not read | can assure you that all valid applications,
including yours were read. | myself was a member of the assessment panel
and copies of all the application forms for each category were made for all five
members of the assessment panel in advance of each meeting of the panel.

In view of the issues outlined above | have decided to uphold the original
decision made by Ms Geraldine Luddy.

You méy appeal this decision by writing to the Information Commissioner at
18 Lower Leeson Street, Dublin 2.

If you wish to appeal this decision you must usually do so not later than 6
months after receiving this letter. Should you write to the Information
Commissioner, making an appeal, please refer to this letter.

If you make an appeal, the Information Commissioner will fully investigate and
consider the matter and issue a fresh decision.

Please note that an application fee must accompany all appeals made to the
Office of the Information Commissioner regarding FOl requests for non-
personal records, and your appeal to them cannot be processed until the fee
has been submitted. The application fee is currently €150 and a reduced fee
of €50 will apply if you are covered by a Medical Card.

If claiming a reduced application fee, the request must also be accompanied
by
* The Medical Card registration number
e The name of the issuing Health Board
¢ Your consent to the verification of these details with that Heaith
Board.

Payment should be made by way of bank draft, money postal order, or
personal cheque made payable to "The Office of the Information
Commissioner™

On receipt of the fee, an acknowledgement letter will be sent to you outlining
details of when you can expect a decision on your request, and the contact
details of the person handling the application.

Yours sincerely

et Pe) cEw_QL,;.
atherine Licken
Assistant Principal Officer




