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2: Description of Policy Context and Objectives 

The Third Postal Services Directive (2008/6/EC) is the final step in the phased opening of postal markets across the EU to competition.  Postal markets have been partially opened to competition already (all mail in excess of 50 grams as well as all outbound international mail is open to competitors) and this Directive now provides for the removal of the remaining area reserved to incumbent postal service providers.  The Postal Services Directives were agreed with a view to the full accomplishment of the internal market of Community postal services.  
Transposition of the Third Postal Services Directive is required by the 31st of December, 2010 and the draft bill provides also for the updating of existing postal legislation to ensure compatibility with a liberalised market.  
The objective in liberalising the postal sector is to enable the development of effective competition and the encouragement of innovation with a view to improving choice and ensuring access to high quality, competitively priced and innovative products.  
ComReg will continue to be the designated national regulatory authority for the postal services market.  The postal sector in Ireland is an important component in the Irish market and a policy challenge is on the one hand to acknowledge that it is likely that An Post will continue to be a dominant player in the letter-post market for the immediate future, while on the other hand permit competitors to enter the market and through innovation and competition win market share.  The Government recognises the important role An Post has played to date and it has been longstanding policy that An Post remains a strong a viable company, in a position to compete in a liberalised market.  

A key principle in the new regulatory framework is the maintenance of a universal postal service. The legislation sets out the high-level parameters of what the universal service shall be and ComReg will have the responsibility of defining the specific services to be guaranteed.  An Post is currently designated as the universal service provider, guaranteeing a minimum set of postal services to all users.  This designation will be continued in the new legislation, and includes a five day a week clearance and delivery to every home or premises regardless of geographic location.  Universal services must be affordable and provision is also made for free postal services for blind persons.  Provision is also made to permit other postal service providers to be designated in relation to universal services. 
Liberalisation will bring many new opportunities, and competition will bring challenges for An Post, and other postal service providers.  Users are entitled to services of high quality and consumer protection is important.  ComReg has a significant role to play here in protecting the interests of users.  

In addition to the opportunities, there are however, many challenges facing An Post and the Irish postal sector generally, with or without liberalisation.  Globally the postal sector is facing challenges from electronic substitution, declining postal volumes generally, and the impact of the recent general economic downturn.  While there may be growth in some segments of the market, overall it is in decline.  
3: Identification and Description of Options 

Options Paper: While certain provisions are mandatory, such as the protection of the interests of users and the safeguarding of a universal postal service for all users, a number of policy decisions are left to Member States with respect to how the Directive is transposed.  The Department’s Options Paper on Postal Liberalisation of October, 2009 explores the options that the Directive presents for the Irish postal sector.  
The Options Paper addresses the options around ComReg’s enforcement powers; authorisation requirements; regulatory obligations on postal service providers; designation of a universal service postal provider; funding of the universal service; price control and access to postal infrastructure.
Primary Legislation: The non-prescriptive nature of the Directive, and the need to update existing postal legislation to ensure compatibility with a liberalised market, points to the need for primary over secondary legislation.

Updating existing postal legislation (offences and powers): 
· Offences:  Many postal offences still on the statute book date back to 1908.  These provisions were not written with a multi-operator market in mind, so consideration was given as to whether these should be maintained or repealed, and if maintained, should they be extended to all postal service providers.  
· Powers: Certain powers or privileges which An Post has under the 1983 Postal and Telecommunications Act, e.g. Section 64 re limitation of liability, were also considered and qualified so that An Post, (or any other designated universal service provider) could only use them in their role as the designated universal service provider. 
· Corporate:  An Post’s corporate provisions as set out in the Postal and Telecommunications Act, 1983 are being updated and restated.  However, provisions in that Act relating to post office banking services and other savings services supplied by An Post, which are not affected by the Postal Services Directive, and provisions relating to the telecommunications sector, are not included in the consolidation and will remain on the statute book as they are.  In addition, money order provisions in the 1908 Act will remain on the statute book.
4: Analysis of Costs, Benefits and Impacts for Options 
See 3 above and DCENR Options Paper on Postal Liberalisation of October, 2009.
a) National competitiveness:  Full market opening presents opportunities for new market entrants and competitors to innovate and win market share.  Competition should bring improved choice and ensure access to high quality, competitively priced and innovative products.
b) The socially excluded and vulnerable groups: The proposals to extend ComReg’s powers to explicitly promote the interests of users will have a positive impact on all consumers.  In addition, a universal postal service is safeguarded for all users – this will include a five day a week clearance and delivery to every home or premises regardless of geographic location.  Universal services must be affordable and provision is made for free postal services for blind people.  
c) Whether there is a significant policy change in an economic market, including consumer and competition impacts:  There is no significant policy change – the legislative proposals are a continuation of current policy, and represent the final step in the phased opening of the postal services market.  
d) The rights of citizens. In addition to the safeguarding of the universal postal service for all users, provision is made to enhance postal user’s privacy, in that it will now be an offence to open postal items carried by all postal service providers and not just An Post.  ComReg is now also explicitly charged with promoting the rights of users and provision of complaints procedures has been restated.
e) Compliance Burdens:  As per the Options Paper, the current authorisation process is being amended.  All postal service providers will be required to notify ComReg of their intention to provide postal services, and authorisation will be subject to compliance with regulatory obligations.  These however, will in the main, apply only to postal service providers who provide services within the scope of the universal service, and only to the extent necessary to safeguard the universal service.  ComReg is statutorily required to ensure that measures taken by it are proportionate to its objectives.   
f) North-South and East-West Relations:  The Postal Services Directives were agreed with a view to the full accomplishment of the internal market of Community postal services.  This legislation will provide for the removal of the reserved area for An Post, meaning that legally there will be no barriers to postal operators offering services on an all-island basis.
5: Consultation 
The provisions of the Third Postal Services Directive have been widely consulted on.  An open and comprehensive public consultation was held in 2008, and having considered the feedback from this, and examined the postal services markets in other Member States, the Department published an Options Paper in October, 2009 and the Minister for Communications hosted a forum with interested stakeholders.  Feedback from this forum, attendance at which included postal service providers, the wider business community, the regulator, staff representation groups, and user’s interests groups, showed broad support for the legislative proposals.
In addition, regulatory issues are discussed with ComReg, who will be charged with regulating the sector, and An Post, on an ongoing basis. 

6: Enforcement and Compliance 
ComReg is the designated national regulatory authority for the postal services market.  While statutorily independent in the exercise of its functions, ComReg is accountable to the Committees of the Oireachtas. 

ComReg will have a significant suite of powers available to it to ensure compliance with regulatory obligations.  ComReg is statutorily required to ensure that measures taken by it are proportionate to its objectives.   

While ComReg has a considerable amount of preparatory work to undertake to ensure that the new regulatory framework works smoothly from its introduction, the proposals in relation to ComReg’s enforcement powers are broadly consistent with those they already have in the telecoms sector, and accordingly there are no significant resource implications.  
The legislative proposals also include some postal specific criminal offences will be prosecutable by the Gárdaí and/or the DPP.
7: Review 
The legislative proposals require ongoing review by ComReg.  ComReg is charged with ensuring the reasonable needs of users are met in terms universal service, and must review the postal sector in relation to the scope of the universal service, the designation of a universal service provider, tariff principles price control 

The Minister for Communications, who has overall responsibility for the postal sector, and his officials meet regularly with ComReg on regulatory issues.  In addition, ComReg is required to present an annual action plan and budget setting out its principal activities and associated budget, and is accountable to the Committees of the Oireachtas.  
The question of an overall review of this legislation may arise in the context of a review of the Postal Services Directive.  In particular, the concept of five day delivery and clearance in the universal service as defined in the Directive may come under pressure to be amended downwards.
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