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5.3

5.4

5.5

The “X” shall decide upon the eligibility for membership of the Scheme. The .
shall notify an employee of his or her admission to membership of the Scheme and
chall furnish him or her with a copy of the terms of the Scheme.

A member who is not a new entrant may not continue in membership after he or she

has attained the age of 65.

PENSIONABLE REMUNERATION

Salary

“Salary” means the annual basic rate (or the weekly basic rate multiplied by 52.18) of
remuneration payable from time to time as lawfully determined or lawfully approved
by the “X”, excluding any sums paid in respect of overtime, commission, gratuity,
special fees, travelling allowance, subsistence allowance and the like, the money
equivalent of any emolument or benefit in kind (including motor car or other vehicle)
or any payment toward or in respect of such emoluments.

Allowances

«Allowances” means such allowances in the nature of pay lawfully determined or
tawfully approved by the “X”, which are designated as pensionable by the “X”, but
excluding any sums paid in respect of overtime, commission, gratuity, special fees,
travelling allowance, subsistence allowance and the like, the money equivalent of any
cmolument or benefit in kind (including motor car or other vehicle) or any payment
toward or in respect of such emoluments.

Remuneration
«Remuneration” means the aggregate of salary and allowances (multiplied by 52.18 in
the case of weekly allowances).

Net remuneration
“Net remuneration” means the amount by which remuneration exceeds twice the

annual maximum personal rate of Old Age (Contributory) Pension payable from time
to time.

Retiring salary
“Retiring salary” means the salary of the member at the date of retirement or death
where -

(a) 2 member has had the same scale of salary and has been in the same grade for
the last three years of his or her pensionable service, or

(b) a member who is under 62 years of age dies in service, or

{(c) a member retires or is retired on medical grounds before 60 years of age with
sufficient potential service to age 60 to avoid averaging. See note on
averaging.

In any other case retiring salary shall be taken as the total calculated by multiplying by |
1/1095 the annual rate of salary appropriate on the last day of pensionable service for
each grade in which the member served during the last three years of pensionable




5.8

service, and multiplying the result by the number of days of his or her employment in
cach grade during those years, subject to the retiring salary so taken not exceeding the
annual basic rate of salary payable at the time of retirement or death.

Pensionable allowances
“pepsionable allowances” means the annual average of any allowances paid to the
member during his or her last three years of pensionable service.

Pensionable remuneration

«“Pensionable remuneration” means the aggregate of retiring salary and pensionable
allowances provided that, in the case of a member who is work-sharing at retirement,
pensionable remuneration shall be deemed to be the pensionable remuneration
applicable in his or her case if he or she were not work-sharing.

Net pensionable remuneration

“Net pensionable remuneration” means the amount by which pensionable
remuneration exceeds twice the annual maxinmum personal rate of Old Age
(Contributory) Pension payable on the last day of pensionable service to a person who
has no adult dependant or qualified children.

PENSIONABLE SERVICE
Pensionable service shall, subject to 2 maximum of 40 years, be the aggregate of -

(a) () in the case of members who are new entrants, paid service as a pensionable
employee given on or after the date of commencement, i respect of which
contributions have been paid provided that any period during which a member

was or i work-sharing shall be reckonable in the proportion which the hours
worked bear to comparable whole-time Service;

(ii) in the case of members who are not new entrants, paid service as a pensionable
employee given on and from the date of commencement, and while the
member was under 65 years of age, and in respect of which contributions have
been paid provided that any period during which a member was or is work-
sharing shall be reckonable in the proportion which the hours worked bear to
comparable whole-time;

(b) whole-time paid service with the “X” prior to the date of commencement in
respect of which contributions have been paid;

{(c) actual service which is reckonable under the Local Government
Superannuation Code,

(d)  mnotional service purchased under the provisions of Part V of the Local
Government (Superannuation) (Consolidation) Scheme 1998;

(e) service reckonable in accordance with section 4 of the Superannuation and
Pensions Act, 1963;
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(g)

(h)

@

)

(2)

(b)

in the case of a member whose pensionable service by age 65 would be less
than 40 vears, extra years of pension credit, subject to limits to be determined
by the “X” with the approval of the Minister and in consultation with the
Minister for Finance, which he or she opts to purchase at full cost to himself
on the basis of actuarial tables approved by the Minister for Finance;

in the case of a member in respect of whom a transfer value in respect of
superannuation benefits in a former employment other than employment
referred to in paragraphs 6.1(c) or 6.1 (e) of this Scheme is received by the
“X* such additional service as the amount of the transfer value will purchase
on the basis of actuarial tables approved by the Minister for Finance.

any periods of paid part-time service equal to 20% or more of the time worked
by an equivalent whole-time employee given with the “X” prior to becoming a
pensionable employee reckonable in the proportion which the hours worked
bear to comparable whole-time service and in respect of which appropriate
contributions have been paid;

any periods of whole-time temporary service with the “X” prior to becoming a
pensionable employee in respect of which contributions have been paid;

such additional period of notional service (to be referred to as “professional
added years”™) as may be granted by the “X” in accordance with conditions
determined by the “X” with the approval of the Minister and the consent of the
Minister for Finance.

A member who has completed five or more years of actual pensionable service
and who retires, or is retired, on medical grounds in accordance with the
conditions laid down paragraph 8.1 of this scheme, may, at the discretion of
the “X,” have a period of notional service (to be referred to as “ifl-health
notional service”) added to his or her pensionable service, provided that the
aggregate of pensionable service and ill-health notional service does not
exceed 40 years.

The ill-health notional service shall be calculated on the following basis:

(1) members whose actual pensionable service is between five and ten
years will be allowed an equivalent amount of ill-health notional
service, such amount of notional service not to exceed the amount by
which the pensionable service he or she would have had if he or she
served to age 65 exceeds his or her pensionable service at retirement;

(i) members whose actual pensionable is between ten and 20 years will be
allowed the more favourable of:

(D an amount of service equal to the period by which 20 years
exceeds the said actual pensionable service, the added service
not to exceed the amount by which the pensionable service he
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or she would have had if he or she served to age 65 exceeds his
or her actual pensionable service at retirement, or

(I 6 years and 243 days, the ili-health notional service not to
exceed the amount by which the actual pensionable service he
or she would have had if he or she had served to age 60 exceeds
his or her actual pensionable service at retirement;

(iiiy members with more than 20 years of actual pensionable service at
retirement will be allowed to add whichever is the lesser of:

(D 6 years and 243 days, or
()  the amount by which the pensionable service he or she would

have had if he or she had served to age 60 exceeds his or her
pensionable service at retirement.

BENEFITS
Pension

(@

(b)

(c)

a new entrant who has completed two years’ actual pensionable service and
who retires, or is retired, after attaining the age of 65 years shall be cligible to
receive a pension of an amount per annum calculated at the rate of 1/80th of
his or her net pensionable remuneration for each year of pensionable service,
subject to a maximum of 40/80ths.

2 member who is not a new entrant and who has completed two years’ actual
pensionable service and who retires, or is retired, after attaining the age of 60
years shall be eligible to receive a pension of an amount per annum calculated
at the rate of 1/80th of his or her pensionable remuneration or, in the case of a
fully insured member, of his or her net pensionable remuneration for each year
of pensionable service, subject to a maximum of 40/80ths.

A member who has completed five years’ actual pensionable service and who
retires, or is retired, before or after reaching the age of 60 on medical grounds
in accordance with the conditions laid down paragraph 8.1 of this scheme shall
be eligible to receive a pension of an amount per annum calculated at the rate
of 1/80th of his or her pensionable remuneration or, in the case of a fully
insured member, of his or her net pensionable remuneration for each year of
pensionable service, subject to a maximum of 40/80ths.

GRATUITIES

(@

(b)

A member who has completed at least one year and less than two year’s actual
pensionable service who retires or is retired on medical grounds in accordance
with the conditions laid down paragraph 8.1, shall be eligible to receive a
gratuity of 1/12th of pensionable remuneration for each year of pensionable
service.

A member who has completed between two and five years actual pensionable
service who retires or is retired on medical grounds in accordance with the




conditions laid down paragraph 8.1, shall be eligible to receive a gratuity at the
rate of 1/12th of pensionable remuneration for each year of pensionable service
and, in addition, a gratuity equal to 3/80ths of his or her pensionable
remuneration for each year of pensionable service, provided he or she opts in
writing to accept such gratuities in lieu of any other benefits for which he or
she may be eligible under this scheme.

(c) A new entrant who has completed two years® actual pensionable service and
who retires or is retired after attaining the age of 65 shall be eligible to receive
a graturty at the rate of 3/80ths of pensionable remuneration for each year of
pensionable service subject to a maximum of 120/80ths.

{d) A member who is not a new entrant and has completed two years’ actual
pensionable service and who retires or is retired after attaining the age of 60
shall be eligible to receive a gratuity at the rate of 3/80ths of pensionable
remuneration for each year of pensionable service subject to a maximum of
120/80ths.

(¢) A member who has completed at least five years actual pensionable and retires
or 1s retired on medical grounds in accordance with the conditions laid down
paragraph 8.1, shall be eligible to receive a gratuity at the rate of 3/80ths of
pensionable remuneration for each year of pensionable service subject to a
maximum of 120/80ths.

(f) (i) If a member dies while serving, his or her legal personal representative shall be
eligible to receive the greater of -

(a) his or her pensionable remuneration or

(b) the gratuity that would have been payable had the member retired on
medical grounds on the date of his or her death.

(i) Ifa former member who has been granted a pension and a gratuity dies and the
total paid or payable on foot of the pension (including any amount which
would have been payable had the provisions of paragraph 12.4 not applied in
his or her case) and gratuity (including any deductions made in respect of non-
periodic contributions under the insert title of Spouses and Children’s
Scheme) is less than the gratuity which could have been granted to his or her
legal personal representative if he or she had died on the date of his or her
retirement, his or her legal personal representative shall be eligible to receive a
gratuity equal to the deficiency.

7.3 Preservation of Benefits — New Entrants.
(a) Where a member who is a new entrant

1 ceases 10 be a member before age 65 other than in accordance with the
conditions laid down paragraph 8.1 after at least two years’ actual
pensionable service or




(b)

(c)

(@

(e)

&)

{11) ceases to be a member before age 65 in accordance with the provisions
of paragraph 8.1 after at least two years and less than five years actual
pensionable service and does not opt, in writing, for the henefits of
paragraph 7.2 (b),

he or she will, on attaining the age of 65, qualify under this subparagraph for a
pension and lump sum payment (which pension and lump sum are in this
Scheme referred to as a “preserved pension” and “preserved lump sum’”
respectively), provided

I he or she does not receive any other benefit in respect of that service,
and

(II)  that service is not reckoned for pension purposes by him or her in
another employment under approved arrangements.

A preserved pension shall be payable to the person concerned on and from his
or her attaining the age of 65 on an application being made by him or her in
that behalf.

The “X” may at its discretion pay a supplementary pension on the terms and
conditions set out in subparagraph 7.5 of this scheme.

a preserved pension may not exceed an amount obtained by the
formula —

AXB
80 where,
A is the number of years of pensionable service, subject to a maximum of

40, as calculated under paragraph 6.1 and

B is the figure arrived at by increasing his or her net pensionable
remuneration at date of resignation by reference to PENsions icreases
granted under paragraph 10 of this Scheme in the interval between the
date of resignation and the date on which the person attains the age of
65.

If a person referred to in paragraph 7.3 (a) dies before attaining the age of 65, a
sum (in this Scheme referred to as a preserved death gratuity”™) shall be
payable to the person’s legal personal representative by the “X” in respect of
him.

A preserved lump sum or preserved death gratuity may not exceed an amount
obtained by the formula —

3AXB
80
where,




(2

A has the meaning assigned to it by paragraph 7.3 (d), and

B is the pensionable remuneration at date of resignation of the person
concerned, as increased by reference to pensions Increases granted
under paragraph 10 of this Scheme in the interval between the date of
resignation and the date

(1) on which he or she attains the age of 65, in the case of a
preserved lump sum, or
(i)  ofhis or her death, in the case of a preserved death gratuity.

A preserved lump sum or preserved death gratuity shall be payable to or in
respect of the person concerned on an application being made to the “X” by
him or her at any time after he or she reaches the age of 65 or, in case he or she
dies before reaching that age, by his or her legal personal representative.

7.4 Preservation of Benefits — members who are not New Entrants,

(a)

(b)

(c)

(d)

Where a member who is not a new entrant

(1) ceases to be a member before age 60 other than in accordance with the
provisions of paragraph 8.1 after at least two years’ actual pensionable
service or

(i) ceasestobea member before age 60 in accordance with the conditions
laid down in paragraph 8.1 after at least two years and less than five
years actual pensionable service and does not opt, in writing, for the
benefits of paragraph 7.2 (b),

he or she will, on attaining the age of 60, qualify under this paragraph for a
pension and lump sum payment {(which pension and lump sum ar¢ in this
Scheme referred to as a “preserved pension” and “preserved lump sum”
respectively), provided

1] he or she does not receive any other benefit in respect of that service,
and

(I)  that service is not reckoned for pension purposes by him or her in
another employment under approved arrangements.

A preserved pension shall be payable to the person concerned on and from his

or her attaining the age of 60 on an application being made by him or her or in
that behalf.

The “X” may at its discretion pay a supplementary pension on the terms and
conditions set out in subparagraph 7.5 of this scheme.

a preserved pension may not exceed an amount obtained by the
formula —




(e)

(9

()

80 where,

A is the number of years of pensionable service, subject to a maximum of
40, as calculated under paragraph 6.1 and

B is the figure arrived at by increasing his or her pensionable
rernuneration or, in the case of a fully insured member, his or her
net pensionable remuneration at date of resignation by reference to
pensions increases granted under paragraph 10 of this Scheme i the
interval between the date of resignation and the date on which the
person attains the age of 60.

If a person referred to in paragraph 7.4 (a) dies before attaining the age of 60, a
sum (in this Scheme referred to as a preserved death gratuity”) shall be
payable to the person’s legal personal representative by the “X” in respect of
him.

A preserved lump sum or preserved death gratuity may not exceed an amournt
obtained by the formula—

JAXEB
80
where,

A has the meaning assigned to it by paragraph 7.4 (d), and

B is the pensionable remuneration at date of resignation of the person
concerned, as increased by reference 1o pensions increases granted
under paragraph 10 of this Scheme in the interval between the date of
resignation and the date

(i) on which he or she attains the age of 60, in the case of a
preserved lump sum, or
(ii)  of his or her death, in the case of a preserved death gratuity.

A preserved lump sum or preserved death gratuity shall be payable to or in
respect of the person concerned on an application being made to the “X” by
m or her at any time after he or she attains the age of 60 or, in case he or she
dies before attaining that age, by his or her legal personal representative.

7.5 Supplementary Pension

(a)

Where a person who is in receipt of a pension under of this scheme is
unemployed and due to causes outside his or her own control:

(1) fails to qualify for Social Welfare benefit or
(i) qualifies for Social Welfare benefit at a reduced rate




then for so long as the preconditions set out in this subparagraph are met, the
person concerned may, at the discretion of the X, be paid a supplementary
pension under this Scheme.

(b) The amount of a supplementary pension payable pursuant to subparagraph (a)
of this paragraph shall be the amount, if any, arrived at by the formula A -
(B+C), where A is the amount of the pension which would be payable to the
former member under paragraph 7.1 of this scheme if such pension had been

“calculated by reference io pensionable remuneration rather than net
pensionable remuneration, B is the amount of the pension actually payable o
the former member under the said paragraph 7.1 and C is the annual amount of
the reduced rate of the Social Welfare benefit, if any, which is payable to the
former member. -

7.6 RETURN OF CONTRIBUTIONS
In the case of a member who has completed less than two year’s actual pensionable service.

(1) whose membership ceases otherwise than on medical grounds or death and

(i)  who does not transfer his or her pensionable service under this scheme to
another organisation in accordance with arrangements approved by the
Minister for the Environment and Local Government and/or the Minister for
Finance (Delete as appropriate)

his or her contributions shall be returned to him or her less an amount equal to any income tax
liability by the “X” in respect of such contributions.

8. RETIREMENT ON MEDICAL GROUNDS

81  Where a member retires or is retired on medical grounds, a benefit under paragraphs
7.1 and/or 7.2 of this scheme shall only be made where the following conditions are
met:

(a) Medical evidence must be supplied, having regard to which the “X” is satisfied
that the member is incapable from infirmity of mind or body of discharging the
duties of his or her post and that that infirmity is likely to be permanent. In this
connection, the member must, if requested by the “X,” undergo medical
examination by a registered medical practitioner nominated by the “X.”

(b) The retirement must be wholly due to the infirmity.

(c) The infirmity must not have been caused by the member’s own fault or
negligence.

(d) The member must not -

(1) have made a false declaration about his or her health, or
(i)  have suppressed a material fact about his or her health

when applying to take up his or her post in the “X.”
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11.2

11.3

11.4

12.
12.1

12.2

Where any or all of the above conditions are not met, paragraphs 7.3 or 7.4, as
appropriate, shall apply in lieu of benefit under paragraphs 7.1 and/or 7.2. '

PAYMENT OF PENSION OR PRESERVED PENSION

Save as is otherwise provided in the scheme, pensions and preserved pensions payable
under this Scheme shall be paid (insert frequency of payment) in arrears and shall
continue throughout the life of the member.

PENSIONS INCREASES
The “X> may grant such incrcases in such pensions and preserved pensions under this

Scheme as may be authorised from time to time by the Minister with the consent of
the Minister for Finance. See note on pension increases.

CONTRIBUTIONS
Every member shall pay a contribution as from the date of entry to the Scheme or

from the date he or she took up employment with the “X,” in the case of a member in
the service of the “X” on the commencement date.

The contribution shail comprise 5% of remuneration or, in the case of a fully insured
member,

(a) 3 5% of net remuneration and
(b) 1.5% of remuneration

provided that in the case of a fully insured member who is work-sharing, the
contributions under sub-clause (a) above shall be calculated in the same proportion of
the net remuneration payable to a whole-time employee as the hours worked are as a
proportion of the whole-time hours.

Where a member is in receipt of a reduced rate of pay because of absence from
employment, the contributions in respect of that period will be calculated by reference
to the rate of pay that would be payable to him or her if he or she were not so absent.

An actuarial revaluation of the Scheme may be carried out from time to time if the
«y* g0 decides and the “X” retains the right to vary the contributions payable by the
members. see note on commercial bodies.

EMPLOYMENT SUBSEQUENT TO RET [REMENT OR RESIGNATION
Where a member whose cont ‘butions have been returned to him or her under
paragraph 7.6 is re-employed by the “X” in a pensionable position, his or her previous
pensionable service may be reckoned for the purpose of calculating superannuation
subsequently, provided he or she refunds to the “X” the amount of the contributions
including interest paid to him or her with compound interest on such amount at the
rate of four per cent per annum with half-yearly rests from the date of payment to him.
The “X” may, at its discretion, agree 10 accept such refunds by instalments, provided
interest on the basis outlined above continues to be paid on the outstanding balance.

Where a member whose contributions have been returned to him or her under
paragraph 7.6 subsequently becomes employed in a pensionable position in which his




12.3

12.4

13,
13.1

13.2

14.
14.1

or her previous pensionable service is capable of being reckoned, his or her previous
pensionable service may be reckoned for superannuation subsequently, provided he or
she refunds the amount of the contributions including interest paid to him or her with
compound interest on such amount at the rate of four per cent per annum with half-
yearly rests from the date of payment to him.

If a member who retires or is retired on medical grounds subsequently becomes a
pensionable employee and has been awarded a pension and gratuity or gratuity only on
initial retirement, pension, where payable, shall be cancelled on his or her re-
appointment and his or her previous pensionable service shall be reckoned for the
purposes of calculating pensionable service subsequently but the amount of any
gratuity awarded on eventual retirement or death or any payment im accordance with
paragraph 7.2 shall be reduced by the amount of the gratuity paid to him or her on
initial retirement.

If a pensioner under this Scheme receives payment in respect of employment by the
“X” or by any person or firm resident in the Republic of Ireland and associated with or
directly or indirectly controlled by the “X” no more of the pension or preserved
pension shall be paid for any period of receipt of the payment as may be specified by
the “X” than so much as, with the payment, equals the pay which the person would
have received in respect of that period if during it he or she

() held the position in which he or she served on the last day of his or her
pensionable service, but

(b)  was remunerated at the rate of pay of which he or she was in receipt on that
date (including the money value of apartments, rations or other perquisites in
kind subject, however, in case changes have taken place, (or, if the position
has ceased to exist would have taken place if it had not ceased to exist), in that
rate, to treating that rate as being varied by taking account of so much of those
changes as may be specified by the *X”.

CESSER OR REDUCTION OF BENEFIT

Where a member is dismissed or resigns or otherwise ceases to hold employment and
has been guilty of misconduct involving a financial loss to the “X” or the State, the
“X” may, at its discretion, refuse or reduce any award which might otherwise be
payable under paragraph 7 of this Scheme (including a return of contributions under
paragraph 7.6) in order to make good such a loss.

The “X” may, at its discretion, reduce or cease paying a pension awarded under this
Scheme if the pensioner has been guilty of misconduct involving a financial loss to
the “X” or the State, in order to make good such a loss.

CONDITIONS GOVERNING AWARDS

Declarations

Payments of pension or preserved pension under this Scheme shall be subject to the
making by the pensioner of a relevant declaration in such form and at such time as the
“X” may require,
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16.
16.1

16.2

17.
17.1

17.2

18.
18.1

Proof of age
A member must submit evidence of his or her date of birth on entry into the Scheme
or before any payment of benefit can be made.

ASSIGNMENTS

A pension or preserved pension under this Scheme may not be assigned or charged. If
the pensioner becomes incapable of giving a receipt for payments due, the “X” shall
have discretion to make such payments in whole or in part to such persons, including
the authorities of any institution having care of the pensioner, as the “X” thinks fit,
and the “X” shall be discharged from all liability in respect of any sum so paid.

DUPLICATION OF BENEFIT NOT TO BE ALLOWED

(a) A member shall not be entitled to reckon the same period of time more than
once for the purposes of a pension or gratuity, unless in the case of a gratuity,
having been entitled to repay such gratuity, he or she has done so.

{(b) A member shall not be entitled to reckon the same period of time both for the
purposes of this scheme and also for the purposes of any public service
pension scheme.

Where a member’s employment with the “X” ceases (whether on retirement, death or
otherwise), benefit under this Scheme shall be reduced by reference to any sum, other
than one to which the prior approval of the Minister for Finance had been obtained,
which is payable to or in respect of him or her on such cesser, other than under this
Scheme, by the “X,” or under any arrangement (whether by way of insurance or
otherwise) to which the “X” has contributed.

CONTRIBUTIONS TO CERTAIN ORGANISATIONS

Where a superannuation award is made by a local authority to any person under the
provisions of the Local Government Superannuation Code and in determining the
amount of the award any period of pensionable service with the “X” has been
reckoned, the “X” shall, in the absence of a Knock-for-Knock Agreement under the
Locat Government Superannuation Code, make a single transfer value payment or a
series of contributions to the local authority, as may be agreed between the local
authority and the “X”, and such payment or contributions shall be in accordance with
such tables or rates as may be approved by the Minister for the Environment and
Local Government.

Where under the Local Government Superannuation Code, superannuation
contributions are returned by a local authority to a former member of this scheme and
the amount includes a sum in respect of contributions paid under this scheme, the “X”
shall, in the absence of a Knock-for-Knock Agreement under the Local Government
Superannuation Code, recoup such sum to the local authority.

APPEALS
If 2 member or former member is aggrieved by the failure or refusal of the “X” to

make an award under this Scheme or by the amount of any award (including the award of
pension increases) made, he or she may appeal to the Minister who shall refer the dispute to
the Minister for Finance who shall, within three months of the dispute being referred to him




or her, issue a determination in accordance with Article 5.1 of the Pensions Ombudsman
Regulations 2003 (S.1. no. 397 of 2003). See note on Dispute Resolution. Note. This is
intended for statutory bodies where the legislation under which they were established
contains a provision for referring appeals or disputes to the Minister for Finance.

19.  TERMINATION OR AMENDMENT OF SCHEME

The “X” reserves the right to amend or terminate the Scheme at any time, subject to the
approval of the Minister and the concurrence of the Minister for Finance and subject to giving
three months’ notice of impending changes to members of the Scheme. Benefits secured for a
member or former member prior to the date of amendment or termination will not be affected.
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From:. Ptriip McMahon

Sent: 01 December 2004 14:45

To: 'michael. foy@comreg.ie'
Subject: Re.ComReg Pension Scheme

Dear Mr. Foy

lease find enclosed email from Ms Connaughton D/Finance together with two attachment in respect of above.
D/Finance wishes you to be advised that the template document for Model Scheme terms which has been amended to refle
he 'new entrant' changes imposed by the Public Service Superannuation (Miscellaneous Provisions) Act 2004 should now b
used for all State Sponsored Bodies

Regards
hilip McMahon

From: Connaughton, Joan [mailto:Joan.Connaughton@finance.gov.ie)
Sent: 26 November 2004 17:43

To: Catherine McDonald

Subject: ComReg Scheme

atherine
In light of previous correspondence regarding the ComReg pension scheme, please find attached a template document for
Model Scheme terms which has been amended to reflect the 'new entrant changes imposed by the Public Service
uperannuation (Miscellaneous Provisions) Act 2004. | have also attached for information purposes a draft which highlights
he new amendments,

This version shouid now be used for ail State Sponsared Bodies. You might please forward this as appropriate for the
ttention of the Commission for Communications Regulation.

Regards

Joan

Joan Connaughton
Pensions Section .

Tel 01-604 5702
e-mail : joan_connaughton@finance.gov.ie

ttention:
This e-mail is privileged and confidential. If you are not the
intended recipient please delete the message and notify the sender.
Any views or opinions presented are solely those of the author.

This email was scanned by NetIQ) MailMarshal and has been certified virus free with the pattern file currently in
use. This however cannot guarantee that it does not contain malicious content.
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Philip McMahon

From: Philip McMahon

Sent: 11 May 2005 09:49

To: ‘michael. foy@comreg.ie’
Subject: FW: Purchase of service
importance: High

Michael

[Philip McMahon] The email h/u together with attachment in respect of the above is forwarded for your
attention

Regards
Philip McMahon
Tel 6782944

----- Original Message-----

From: O'Toole, Lorcan [mailto:Lorcan.O'Toole@finance.gov.ie]

Sent: 05 May 2005 14:00

To: Rose.Cassidy@agriculture.gov.ie; human_resources_unit@ag.irlgov.ie; susanmcgrath@dast.gov.ie;
padraig_mcmahon@ag.irlgov.ie; gearoid_browne@csso.gov.ie; maureen.stokes@dppireland.ie;
carmel.dobson@dppireland.ie; peter_deane@AUDGEN.GOV.IE; john.oleary@cso.ie; Una Dixon; Tony
Fitzpatrick; John King; Karen Egan; MMcCarthy@pobail.ie; DMurphy@pabail.ie; brian.spain@defence.irlgov.ie;
breffni.orourke@defence.irlgov.ie; ann_mcdonnell@education.gov.ie; Michael_Kiely@education.gov.ie;
deirdre_shanley@education.gov.ie; John_Feeney@education.gov.ie; Maureen_OSullivan@entemp.ie;
Ciaran_Ocuinneagain@entemp.ie; Margaret_Lawlor@entemp.ie; tracey_murphy@entemp.ie;
Dave.Fadden@environ.ie; Damian.Smyth@environ.ie; damian_smyth@environ.ie; Manley, Michael; Sheridan,
Cathal; emer.deane@dfa.ie; alison.boyle@dfa.ie; deirdre_walsh@health.irlgov.ie; Patsy_Carr@health.irlgov.ie;
Michelle_A. Shannon@justice.ie; gerard_p._moloney@justice.ie; Brian_P_Darcy@justice.ie;
Michael_O._Sullivan@justice.le; pfizsimons@legalaidboard.ie; jashelly@irishprisons.ie;
JohnTGlennon@courts.ie; fran.leahy@Ilandregistry.ie; betty.mitcheli@landregistry.ie;
ted.mcenery@oireachtas.gov.ie; michael_brophy@ombudsman.gov.ie; brendan_o'neill@ombudsman.irlgov.ie;
martina.colville@opw.ie; june.thompson@opw.ie; declan.forde@opw.ie; anne.moran@opw.ig;
aine.deburca@opw.ie; jenny.kenrick@otc.ie; caitriona.mcevoy@otc.ie; gwhelan@pensionsboard.ie;
LQuinn@aras.irlgov.ie; mkm@aras.irigov.ie; Pauline_Doran@aras.irlgov.ie;
Brendan.OCallaghan@publicjobs.ie; martin.bourke@publicjobs.ie; joe.hanahoe@publicjobs.ie;
neil.ryan@publicjobs.ie; osherida@revenue.ie; dhodson@revenue.ie; foleary@revenue.ie;
vincent.clohisey@welfare.ie; Lorraine.Singleton@welfare.ie; Declan.Mcgrane@welfare.ie;
Alison.McCulloch@statelab.ie; Paul.mcgarry@taociseach.gov.ie; austinmcgarry@transport.ie;
maura.hynes@valoff.ie; Maria.Norris@valoff.ie; Mary.smyth@valoff.ie; tom.clarke@osi.ie;
loans&pensions@centralbank.ie; hrp@centralbank.ie

Subject: Purchase of service

Dear Personnel Officer

Following on from the letter to Personnel Officers of 3 May 2005 (Revised Contributions for Purchase of
Notional Service) the attached letter clarifies the position regarding purchase of service by periodic
contributions.

Regards

Lorcan O'Toole




Ref. P18/51/05

5 May 2005

Revised Contribution Rates for Purchase of Notional Service.

Dear Personnel Officer,

I am directed by the Minister for Finance to refer to my letter of 3 May 2005 to all
Personnel Officers regarding revised contribution rates for purchase of notional
service.

That letter provided that
(a) purchase of service by way of single lump-sum centribution, and

(b} acceptance of Transfer Values in respect of service with organisations
which are not members of the Public Sector Transfer Network (PSTN)

should, with immediate effect be processed on the basis of the revised contribution
rates in tables atlached to that letter pending agreement being reached on the
appropriate revised rates.

The letter also indicated that current contribution rates could continue to be applied in
the following situations:

* applications for purchase of service by lump-sum where formal written
agreements to purchase have been entered into prior to 3 May 2005 and where
the 6 month time limit for payment of the contribution has not expired;

* cases where an officer has received an estimated service value based on the
current rates in respect of a Transfer Value from previous employment and has
requested that the Transfer Value be paid; and :

® purchase of service by periodic contributions.

I now wish to clarify the position with regard to purchase of service by periodic
contributions. While periodic purchase rates will be revised as part of the review
process which is underway, applications for purchase by periodic contributions may
continue to be processed. Staff who, prior to 3 May 2005, had entered into a formal
written agreement to purchase service by periodic contributions will not be affected




by the revised rates when they are issued. However, the following arrangements will
apply to staff, who subsequent to 3 May 2005, opt to purchase service by periodic
contributions;

¢  Where payment of contributions has commenced before the introduction of the
revised rates, the current rates will continue to apply;

s Where payment of contributions has nmot commenced before the introduction
of the revised rates, the revised rates will apply.

Your Department should immediately instruct all non-commercial State
Sponsored bodies under the aegis of your Department about this clarification
and instruct them to adopt the arrangements as set out above.

Enquiries regarding this letter from individual employees should be referred to the
employee’s own Personnel Section. Other queries regarding this letter should be
referred to Pensions (Special Schemes) Section, Department of Finance, 73-79 Lower
Mount Street, Dublin 2. You should note that it is not possible at this stage in the
discussions to indicate what the revised periodic purchase rates will be.

Yours sincerely,

Des O’Leary
Principal
Personnel and Remuneration Division

To all Personnel Officers
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From: Michael Foy [michael foy@comreg.ie]
Sent: 12 May 2005 09:47

To:

Philip McMahon

Subject: RE: Re. Proposed revised pension scheme for Comreg Staff

Philip

Noted. | will check with our Pension advisors as to when we will be in a position to submit the scheme for the
Ministers approval.

Regards
Michael

----- Original Message-----

From: Philip McMahon [mailto:Philip.McMahon@dcmnr.gov.ie]

Sent: 10 May 2005 10:27

To: Michael Foy

Subject: RE: Re. Proposed revised pension scheme for Comreg Staff
Importance: High

Michael

Further to you email hereunder | wish to inform you that the Dept. Finance sanction referred to therein
only applies on an administrative basis pending formal finalisation of your scheme.

Given the ébove position you are required to fo_rm\‘a!Iy submit a supperannuation scheme for the
approval of our Minister and the Minister for Finance in accordance with Secton 27 of the
Communications Regulation Act, 2002 please.

Regards
Philip McMahon
Tel: 6782944

————— QOriginal Message-----

From: Michael Foy [mailto:michael.foy@comreg.ie]

Sent: 06 May 2005 14:10

To: Philip McMahon

Subject: RE: Re. Proposed revised pension scheme for Comreg Staff

Philip
The ComReg staff Pension Scheme was established a number of years ago i.e. prior to the
enactment of the Comms Regulation Act 2002. The scheme is based on the Model Scheme and

we have been given approval by the Department of Finance to apply the terms of the Mode!
Scheme on an administrative basis.

Regards
Michael

----- Original Message-----

From: Philip McMahon [mailto:Philip.McMahon@dcmnr.gov.ie]
Sent: 06 May 2005 12:29

To: Michael Foy

Subject: Re. Proposed revised pension scheme for Comreg Staff
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Message

Disclaimer:

Page 2 of 2

Please let me know the up to date position in relation to the above scheme for ComReg
staff and when you may be in a position to submit same for the Minister's approval in
accordance with Section 27 of the Comms Regulation Act 2002

Regards
Philip McMahon

Disclaimer;

This electronic message contains information (and may contain files), which may be privileged or
confidential. The information is intended to be for the sole use of the individual(s) or entity named
above. If you are not the intended recipient be aware that any disclosure, copying, distribution or use
of the contents of this information and or files is prohibited. If you have received this electronic
messaqge in error, please notify the sender immediately.

This is also to certify that this mail has been scanned for viruses,

This electronic message contains information (and may centain files), which may be privileged or confidential, The
information is intended to be for the sole use of the individual(s) or entity named above, If you are not the intended
recipient be aware that any disclosure, copying, distribution or use of the contents of this information and or files is
prohibited. If you have received this electronic message in error, please notify the sender immediately.

This is also to certify that this mail has been scanned for viruses.
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Department of Communications, Marine and Natural Resources

I . it
Mr Philip McMah \/ydﬁf‘*) W{f
r Philip McMahon Aﬂ/(g -

Leeson Lane
Dublin 2

Subject:
Commission for Communications Regulation Pension Plan

Dear Mr McMahon,

I refer to previous discussions in relation to the above matter and note that your Department are
anxious to receive a draft scheme for this arrangement for approval.

As you know, this scheme was originally submitted to the Department of Finance in 2001, and
was drafted based on the most up to date Model Rules available at that time.

Ms Joan Connaughion of the Department of Finance requested in her letter 1o Ms Catherine
McDonald of your Department dated 6th July 2004, that we update the draft to take account of
the relevant legislation which has been passed since the scheme was originally submitted.

Mr Keith Murphy of Mercer Human Resource Consulting, who is drafting the scheme, contacted
Ms Breda Byrne of the Department of Finance in this regard and she advised that the Model
Rules are currently being revised again to take account of various further changes recommended
by the Commission on Public Service Pensions (i.e. cost necutral carly retirement, pro-rata
integration).

The Department of Finance have confirmed that once all the recommendations have been
promulgated by way of Circulars, the Model Rules will be revised and forwarded to all
departments who will pass it on to the bodies under their aegis.

Furthermore the Department of Finance confirmed that any organisation that is anxious t{o have a
scheme put in place on an administrative basis should consult its parent department. You will
note that, pending the formal approval of the scheme, Ms Connaughton has agreed to approve
the scheme on an administrative basis, as per her aforementioned letter of the 6th July 2004.

An CoimisiGn um Rialail Cumarsaide
Commission for Communications Regulation
Abbey Court irish Life Centre Lower Abbey Street Dublin | ireland
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1 March 2006

Mr Philip McMahen
Department of Communications, Marine and Natural Resources

In this regard, please note that we will not be in a position to formally submit a scheme for your
approval until such time as the Model Rules have been finalised and circulated to us.

I trust you find this in order, however if you have any further queries or require any further
clarification on this matter, please let me know.

Kind regards.

Yours sincerely,

Michael Foy
Finance Manager
Commission for Communications Regulation
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THIS TRUST DEED is made the 23 day of Jone 2008
BETWEEN COMMISSION FOR COMMUNICATIONS
REGULATION whose office is at Abbey Court, Irish Life Centre,

Dublin 1 (hereinafter called "the Principal Employer” which expression

where the context so admits shall include any other board company persen
or firm which as a result of any amalgamation or recomstruction or
otherwise may carry on or succeed to the business of the Principal
Employer) of the one part AND MICHAEL FOY of 34 Taney Road,
Dublin 14 and DONAL LEAVY c/o Commission for Communications
Regulation, Abbey Court, Irish Life Centre, Dublin 1 (hereinafter called
"the Trustees” which expression shall include the survivors or survivor of
them or other the trustees or trustee for the time being hereof) of the other
part

WHEREAS
{(a) This Deed is supplemental to:

(i) an Interim Deed dated the 28th day of June 1999 (hereinafter
called the "Interim Deed”) whereby The Director of
Telecommunications Regulation (hereinafter called the
"Original Principal Employer") established under trrevocable
trusts as from the 1st day of June 1999, a retirement benefits
scheme then rteferred to as the ‘Office of Director of
Telecommunications Regulation Pension Plan’ and now
known as the ‘Commission for Comumunications
Regulation Pension Plan’ (hereinafter called "the Scheme")
for secﬁr’mg pensions on retirement and other benefits for
certain of the employees of the Original Principal Employer

and its subsidiary and associated companies;

(i) a Deed of Retirement and Appointment dated the 10th
October 1999 whereby Diarmuid Collins retired as a trustce
of the Scheme and Michael Foy was appointed as a trustee
of the Scheme in his place;




(b)

(c)

(c)

(it} a Deed of Removal and Appointment dated the 14th day of
November 2000 whereby Anne Marie O’Sullivan was
removed as a trustee of the Scheme and Maurice MacMahon

was appointed as a trustee of the Scheme in her place;

(ii1)  aDeed of Removal and Appsaintment and Amendment dated
the 29th day of November 2002 whereby Maurice
MacMahon was removed as a trustee of the Scheme and
Donal Leavy was appointed in his place and the provisions
of the Interim Deed were amended as provided therein; and

(ivy a Deed of Substitution of Principal Employer and
Amendment dated the 2nd day of December 2002 whereby
the Principal Employer replaced the Original Principal
Empioyer as the Principal Employer of the Scheme and the
name of the Scheme was amended io its current title as
referred to in recital (i) above.

The Trustees are the present trustees of the Scheme.

Clause 4 of the Interim Deed provides that the Scheme is to be
administered in accordance with the provisions of a definitive deed
and rules which the Principal Employer undertook to execute within
the period of twenty four months from the date of the Interim Deed
or such extended period as the Revenue Commissioners shall
permit.

It is intended that this Trust Deed shall be the said definitive deed
and that the niles (hereinafter called "the Rules”) set out in the
Schedules to be attached hereto shall be the said rules a copy of
which will be submitted by the Principal Employer to the Minister
for Communications, Energy and Natural Resources and the
Minister for Finance for approval.

NOW THIS TRUST DEED WITNESSETH as follows:

]




1.

TRANSITION TO DEFINITIVE DEED

(a) “This Trust Deed shall be read and construed and shail take
effect as if it had been executed on the same day as and
immediately after the Inteim Deed and should anything
contained in this Trust Deed or in any alteration amendment
extension or modification thereof be inconsistent with the
Interim Deed the provisions of this Trust Deed or any
alteration amendment extension or modification thereof shall

prevail,

(b)  The establishment of the Scheme by the Interim Deed is
hereby confirmed and it shall be administered by the
Trustees in accordance with the provisions contained herein
and in the Rules.

INTERPRETATiONS AND DEFINITIONS

In this Trust Deed where the context so admits words importing the
masculine gender shall include the feminine, words importing the
singular number shall include the plural and vice versa, any
reference to any statute {or a particular chapter, part or section
thereof) shall mean and include any subsequent statutory
modification or re-enactment thereof for the time being in force, the
marginal notes and headings to this Trust Deed are for convenience
of reference only and are not to be construed as part of the Trust
Deed, words and expressions defined in the Rules shall have the
meanings ascribed to them in the Rules, this Trust Deed shall be
construed in accordance with the laws of the Republic of Ireland
and the following words and expressions shall have the following
rﬁeemings:

“the Act" means Chapter I of Part 30 of the Taxes Consolidation
Act 1997 or any statutory modification or re-enactment thereof for
the time being in force.




"Actuary” means such person as is qualified for appointment as an

actnary for the purposes of the Pensions Act as the Trustees with the
consent of the Principal Employer.appoint from time to time to be
the Actuary to the Fund except that in connection with any benefits
in respect of which the Trustees have effected annuity policies or
contracts with an Insurance Company pursuant to the provisions of
Clause 4 of the Trust Deed it means the Actuary for the time being
of that Insurance Company unless the Trustees direct otherwise.

"Administrator” means the administrator for the purposes of the
Act.

"Associated Employer” means any body corporate, authority, board,
person or firm which is or may become associated in business with
or which directly or indirectly controls the Principal Employer or
which is or may become directly or indirectly controlled by the
Principal Employer or by another Associated Employer.

"Auditor" means such person or firm as is qualified for appointment
as an auditor for the purposes of the Pensions Act as the Trustees
with the consent of the Principal Employer appoint from time to
time to be the Auditor to the Scheme.

"Chairperson” means the person (if 2ny) selected or nominated for
appointment as a Trustee of the Scheme and as chairperson of the
Trustees in accordance with the Pensions Act or where no such
person has been selected or nominated means the Trustee nominated

by the Principal Employer to be chairperson of the Trustees.

"Commencement Date” mcans the 1st day of June 1999.

"Employee" means an officer or employee of the Employers who 15

normally resident in the Republic of Treland or in such other country

as may be agreed by the Trustees with the approval of the Revenue

Commissioners and shall be deemed to mclude a director.




"Employers" means and includes the Principal Employer and any
Associated Employer which has been admitted to participation in
the Scheme and "Employer” shall mean that one of the Employers
by which any Employee is employed at the relevant date. |

"Exempt Approved Scheme” "Relevant Benefits” and "Retirement
Renefits Scheme” shall have the meanings ascribed to them by the
Act,

"Family Law Acts” means the Family Law Act 1995 and the Family
Law (Divorce) Act 1996 or any statutory modification or re-
enactment thereof for the time being in force.

“Fund” means all moneys property or investments from time to time
held by or on account of the Trustees and for the time being subject
to the trusts powers and provisions of the Scheme together with the
income thereof and contributions thereto and all moneys property
and investments from time to time added thereto by capital

~ appreciation.

"nsurance Company" means an insurance company, society OT
institation which is authorised under the European Communities
(Life Assurance) Regulations 1984 (S.1. No. 57 of 1984) or is
authorised or permitted under the terms of the European
Communibies (Life Assurance) Eramework Regulations 1994 (S.L
No. 360 of 1994) to camry on in the State the business of life

assurance as defined therein.

"nvestment Manager” means the investment manager of the

Scheme appointed under Clause 4 of the Trust Deed.

"Long Service Benefit" means the benefits payable at or after
retirement under a Retirement Benefits Scheme to or in respect ofa

member of that scheme.




"Member" means any Employee who has been admitted to

membership of a superannuation scheme in accordance with the

Rules.

"Minister” means the Minister for Communications, Energy and
Natural Resources.

"Pensions Act” means the Pensions Act 1990 and any statutory
modification or re-enactment thereof for the time being in force and
any statutory regulations made thereunder.

"Pensions Board" means the board established by Section 9 of the
Pensions Act.

"Scheme Year" means the period commencing on the
Commencement Date and continuing until the 3ist day of
December 2000 and thereafter the peried commencing on the 1st
day of January each year and continuing until the next following
31st day of December inclusive of both dates or, subject to the
Pensions Act,such other period as the Trustees shall decide.

TRUSTEES' FUNCTIONS AND DECISIONS

(a) Subject as hereinafter provided the Trustees shall hold the
Fund upon the trusts and with and subject to the powers
hereinafter declared and contained concerning the same
which Fund is resident and administered in the Republic of
Ireland.

(b)  No decision of or exercise of a power by the Trustees shall
be invalidated or questioned on the ground that the Trustees
or (in the case of the Trustees or any one of them being a
board or body corporate) any member of the board or board
of directors of such body corporate or any individual trustee

or trustees had a direct or personal interest in the result of

"
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any such decision or in the exercising of any such power

provided that such member or such trustee or trustess had
disclosed any such interest to the Trustees and the Principal

Emplayer.

A Trustee, or any member of a board or the board of
directors of a body corporate which is a Trustee of the
Scheme, who is or has been a beneficiary under this Trust
Deed or the Rules shall be entitled to retain for himself any
benefit to which he is entitled.

INVESTMENT POWERS OF TRUSTEES

(1) The Trustees with the prior approval of the Principal
Employer may at any time appoint one or more
Investment Managers of the Fund and may subject to
the terms of any agreement with such Manager
revoke or terminate any such appointment. The
Trustees may empower any such Investment
Manager either unconditionally or subject to any
terms conditions and provisions to exercise all or any
of the powers and discretions of the Trustees in
regard to the selecting making changing and realising
of investments or arising from or in connection with
the holding of investments. Any investments of the
Fund may be made in the name of or transferred or
delivered to or otherwise vested in such Investment
Maﬁager his nominee or one or more sub-nominces
and may be left indefinitely or for any perod or
periods in the name or possession of or vested in that
M:—inager rnominee or sub-nominee. Any
appointment of any Investment Manager 1n
accordance herewith shali be on such terms and
subject to such conditions and provision for

remmuneration, indemnities - from  the  Fund,




(b)

termination of the appointment and otherwise

howsoever as may be agreed with such Manager by
the Trustees with the prior approval of the Principal

Employer.

(i1) The Trustees with the prior approval of the Principal
Employer may at any time appoint any one or more
companies, firms or individuals as custodial agents
{whether or not resident in the State) and may subject
to the terms of any agreement with such custodial
agents revoke or terminate any such appointment.
The assets of the Fund may be placed by the Trustees
in the name of or under the control of such custodial
agents to the extent and in the proportions which the
Trustees determine provided that all documents of
title which are so placed shall be held to the order of
the Trustees or (as the case may be) their nominee.
Any appointment of any custodial agents in
accordance with this paragraph shall be on such
ferrns and subject to such conditions and provision
for remuneration, indemnities from the Fund,
termination of the appointment and otherwise
howsoever as may be agreed with such custodial
agents by the Trustees with the prior approval of the
Principal Employer.

The Trustees may retain in any bank account such moneys as
they may from time to time consider proper and shall have
power to invest all or any part of the moneys coming into
their hands and to transpose and vary any such investments
intc any form of investment which the Trustees could make
if they were absolutely and beneficially entitled thereto
whether involving liability or not and whether or nat
specifically authorised by law for the investment of frust

moneys. In particolar and without prejudice to the generality

S
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of the foregoing the Trustees may invest all or any part of
the assets of the Fund:

)

(i)

(iil)

)

{(v)

(vi)

(vil}

In any contract or policy including policies of life
assurance effected with any Insurance Company as
the Principal Employer may approve and the
Trustees may think fit on terms that 21l sums payable
under such contracts or policies shall as and when
received by the Trustees be held by them upon trust
for the purposes of the Scheme

In stocks shares debentures bearer securities or other
investments (including open ended investment
companies {oeics))

In any interest in land or property

In units in umit tTusts of mutual funds (including
common contractual funds (ccfs)) of collective

investment undertakings

In underwriting sub-underwriting or guaranteeing the
subscription of any stocks shares debentures or other

investments

By placing the same on deposit or current account
with any local authority or bank or insurance
company or building society or finance company at
such rate of interest (if any) and upen such terms as
the Trustees shall think fit

By participating in any unit linked arrangement,
scheme of deposit administration or any managed
funds administered by any Insurance Company O

other financial institution




5.

(c)

(viii} By entering into contracts to buy or sell financial

futures or any other futures

(ix) In the purchase or acquisition of options, futures
contracts or rights of any nature relating to assets of
any kind

(x) In the purchase or sale for receipt on delivery at any
future date of assets of any kind

(xi) In the granting or acquisition of call or put options
over assets of any kind, or

(xii) In employing techniques and instruments relating o
transferable securities or currencies for the purpose
of efficient management of the Trust assets or for

protection against exchange risks.

Without prejudice to the generality of sub-Clause (b) of this
Clause and without prejudice to the power of the Trustees (o
transfer to a policy in the name of the Member under Clause
16 of the Trust Deed the Trustees may purchase from such
Insurance Company as the Principal Employer may approve
a non assignable immediate annuity contract providing
benefits which are payable under the same conditions as
benefits receivable under this Trust Deed and the Rules and
any such contract shall at all times and for all purposes be
treated as part of the assets of the Fund except where the

contract is purchased under Clause 20 hereot.

ADVISERS AND GENERAL EXPENSES

(1)

The Trustees may in relation to this Trust Deed rely upon the
advice or opinion (whether or not obtained by them) of any

lawyer broker actuary accountant investment adviser or other

10




professional person and shall not be responsible for any loss

occasioned thereby. The cost of obtaining any such advice
or opinion shall form part of the expenses incurred by the
Trustees in connection with the Scheme.

{(i1) The Employers shall furnish to the Trustees the Actuary and
the Auditor, and the Trustees shall furnish to the Actuary
and the Auditor such information as they may reasonably
request for the purposes of performing their functions and
duties under this Trust Deed, the Rules or the Pensions Act.

(iiiy  The Employers shall if called upon by the Trustees to do so
pay all expenses deemed by the Principal Employer to be
necessary expenses incurred by the Trustees in connection
with the Scheme in such proportions as the Trustees shall
determine to be equitable.

6.  STATUTORY DUTIES OF TRUSTEES AND
EMPLOYER

{a) Without prejudice to the duties of trustees generally and in
agdition to any other duties prescribed elsewhere in this
Trust Deed or by law the Trustees shall ensure that

(1) the Scheme is registered with the Pensions Board and
that the Pensions Board is provided with all

necessary information in this regard;

(ii)  arrangements are made for the payment of benefits
payable under the Rules as they become due and in
so far as is reasonable that contributions payable
under Clause 17 of this Trust Deed and the Rules are
received and invested within 10 days of the latest

| | date on which they should have been remitted under

sub-Clause (b) of this Clause;




v

(vi)

provision is made for the proper investment of the

Fund in accordance with the Trust Deed;

if the Scheme is wound up, resources are applied in
discharging their habilities without undue delay in
accordance with this Trust Deed;

information is furnished in accordance with the

Pensions Act on the constitution of the Scheme, on
the administration and finances of the Scheme
{(including the accounts and reports specified in
Clause 9 hereof), the rights and obligations that anise
or may arise under the Scheme and such other

matters as may be prescribed by the Pensions Act o
(A) Members and prospective Members,

(B)  the spouses of Members and of prospective
Members,

(Cy  persons within the application of the Scheme
and qualifying or prospectively qualifying for
benefits thereunder and

(D)  any trade union representing the Members to
which a negotiation licence has been issued
under Part II of the Trade Union Act 1941

PROVIDED THAT where so provided by the

Pensions Act the Trustees shall not be bound to
furnish any of the information specified to any of the
persons specified upless so requested by such

persons;

information is furnished at the Employer's request in

relation to the administration of the Scheme and in

1




(vii)

® @

(i1)

relation to the benefit entitiements of any Member to

the Employer of that Member;

no information is fumnished to any perscn, inciuding
any Member or former Member, in respect of any
matter relating to the business and affairs of the
Employers, the Scheme, any Member or other
beneficiary of the Scheme of which the Trustees
become aware by reason of their position as Trustees
of the Scheme except as required under sub-Clause
(v) or sub-Clause (vi) hereof or where the
information relates to a Member with the consent of
snch Member or where the information relates to any
other matter with the consent of the Principal

Ernployer.

An Employer who deducts contributions under the
Rules shall remit such coptributions to the Trustees
or to another person on their behalf within 21 days
following the end of the month in which the

deductions were made.

Not less frequently that once a month a Member in
the service of the Employer must be furnished with a
statement by the Employer of the amount paid on his
behalf under paragraph (i) of this sub-Clause and the
Trustees must be furnished with a statement by the
Employer of the total amount patd under paragraph
(i} of this sub-Clause.

7 GENERAL POWERS OF TRUSTEES

(a) Subject as otherwise provided herein the Trastecs shall have
and be entitled to exercise all powers rights and privileges in
connection, with the Scheme requisite or proper to enable

: them to carry out zll or any transaction act deed or thing




(b

(c)

arising under or in connection with this Trust Deed

PROVIDED THAT the Trustees shall not without the

consent of the Principal Employer or of the Member or other

beneficiary concermed be entitled to information regarding
the salary of or the benefit payable to or in respect of any
individual Member but shall be entitled in carrying out their
duties under this Trust Deed to rely upon a certificate from
the Auditor or the Actuary that the benefits payable to or in
respect of any Member have been correctly calculated and
paid in accordance with the provisions of this Trust Deed
and the Rules.

The Trustees shall make all necessary arrangements for
dealing with receipts and payments under the Scheme and
may by any memorandum signed by all of them (er in the
case of the Trustees being a board or a body corporate by
any two members of the board or board of directars of such
board or body corporate) authorise that cheques may be
drawn or endorsed by such one or more of such Trustees or
directors or by such other person if any as they may appoint
for the purpose and may give vary and revoke instructions as
to the custody and disposal of any policies and securities and
as to the signature of proposal forms and certificates of
membership and the giving of receipts and discharges
{(whether or not for policy moneys or payments) in

connection with the Scheme on behalf of the Trustees.

Unless specifically provided for in the Pensions Act or in
this Trust Deed the consent of the Members or of the
Principal Employer or either of them shall not be necessary
for the making exercise or performance by the Trustees of
any decision power or act pursuant to this Trust Deed or any

of the trusts powers and provisions thereof.
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(d)

(€)

(f)

(g}

(k)

Any reference to the exercise of their discretion by the
Trustees throughout this Trust Deed shall be deemed to

mean the exercise of their absolute discretion.

In the event of all or part of the Member's contributions to
the Scheme (if any) being repaid to 2 Member durng his
lifetime or in any case in which a cash sum is paid in relation
to which {or to some part thereof) any lability to tax arises
or the Trustees (and/or Administrator) have any such
liability (including any secondary liability) the Trustees
(and/or Administrator) shall be entitled to deduct therefrom

any such tax.

The Trustees may pay from the Fund to the Pensions Board
any fees or levies due under the Pensions Act.

Unless prohibited by law the Trustees may borrow any
moneys for the purposes of the Scheme and may also charge
all or any part of the Fund with the due repayment and

paymest of interest on any meneys 50 borrowed.

The Trustees may accept donations and bequests as part of
the Fund.

8. ACTIONS BY TRUSTEES

(a)

The Trustees may meet together for the dispatch of business
adjourn and otherwise regulate their meetings as they think
5t The Chairman of every meeting of the Trustees shall be
the Chairperson or in the cvent of there being no such
Chairperson or in the event of the Chairperson not being
present at the meeting shall be apreed by the Trustees
present at the meeting from among their number, or 10 the
absence of such agreement shall be decided by lot. The

procedure and conduct of each such meeting {excluding the

|
|



(b)

agenda) shall be detenmined by the Chairman and all other
business brought before a meeting shall be decided by a
majority of the votes of the Trustees present and voting

thereon and, in case of an equality of votes, the Chairman
shall have a second or casting vote. A decision made or a
resolution passed at a meeting of the Trustees shall be
binding on all the Trustees, and all the Trustees shall be
ohliged to join in taking such action (including the signing
of authorities and the execution of deeds) as may be
necessary or expedient to carry such decisions or resolutions
into effect provided that a resolution in writing signed by a
majority of the Trustees but of which notice shall have been
given to all of the Trustees individually shall be as effectual
as if it had been passed at a meeting of the Trustees held at
the time of the first signature and may consist of one or more
documents in similar form each signed by one or more of the
Trustees. Where a majority of the Trustees of the Scheme
for the time being are present at a meeting they shall form a
quorum (save where a board or corporate body is acting as
sole Trustee in the manner hereinafier appearing) and a
Trustee or (in the case of a Trustee being a board or body
corporate} any member of the board or board of directors of
such board or body corporate shall not be precluded from
voting on any matter by reason of the fact that he has a
personal interest in the resuit of such vote provided such
interest has been disclosed to the Trusiees and the Principal
Employer.

In addition to all other powers vested in them by this Trust

Deed or by statute the Trustees shall have power:

(1) to delegate any business including (but without
prejudice to the generality of the foregoing) the
exercise of any discretion or the formation of any
opinion to any two or more of their umber provided

that if there is any conflict between the provisions of
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9.

this paragraph and Clause 7(b) hereof the latter shall
prevail;

(i)  to make such amangements generally for the
adminisiration of the Scheme as they may think fit
and in particular to employ such agents and staff
including a secretary (who may be ome of the
Trustees) to transact any business of the Scheme
including the receipt and payment of meney and to
pay such reasonable remuneration as they think fit to
any such person or persons which remuneration shall
be deemed to be part of the expenses incurred by the

Trustees in connection with the Scheme.

ACCOUNTS ACTUARIAL VALUATIONS AND
REPORTS

{(a)

()

The Trustees shall keep such accounts entries registers and
records as are necessary for the proper working of the
Scheme and if they think fit or if they are so required under
the Pensions Act shall cause the same to be audited
inspected or investigated and a report prepared thereon in
accordance with the requirements of the Pensions Act by the
Auditor. The Auditor shall have access to all books papers
vouchers accounts and documents and the Employers and
the Trustees shall furnish such information as the Auditor
may reasonably request for the purposés of performing his
functions and duties under this Trust Deed or the Pensions
Act,

At intervals of not more than three years the Trustees shall
cause the assets and liabilities of the Scheme to be valued by
the Actuary who shall prepare a written report on the
actuarial position of the Scheme for the Employer and the

Trustees and shall recommend the contributions (if any) that




are required thereafter from the Employers in conjunction
with the future contributions of the Members (if any) and the
assets of the Fund to enable the Trustees to provide the
benefits under the ‘Scheme and to preserve the solvency of
the Fund. The Employers and the Trustees shall furmish
such information as the Actuary may reasonably request for
the purpose of performing his functions and duties under this
Trust Deed or the Pensions Act.

(c) At intervals of not more than three and a half years the
Trustees shall cause an actuarial funding certificate to be
prepared by the Actuary (or such other actuary qualified for

appointment as an actuary under the Pensions Act) which
certificate shall certify that the Scheme satisties, or does not
satisfy the funding standard provided for in the Pensions Act
and shall submit each such certificate to the Pensions Board
within a peried of nine months of the date to which the
certificate relates provided that

(i) the actuarial funding certificate shall be in such form
as is prescribed by the Pensions Act;

(iil)  where an actuarial funding certificate certifies that
the Scheme does not satisfy the funding standard, the
Trustees shall submit to the Pensions Board a
funding proposal in accordance with and in the form
prescribed by the Pensions Act.

(d) Nat more than nine months after the end of each Scheme
Year the Trustees shall prepare or cause to be prepared an
annual report concerning the operation of the Scheme during
that Scheme Year and contzining such information as may

be required under the Pensions Act.




(a)

(b)

(c)

10. CORPORATE TRUSTEE |

A corporate Trustee may act through any of its directors or through
an officer appointed for the purpose and so that any such
appointment may be of one person or of one or more persons
alternatively identified either by name or by reference to the holding
for the time being of a specified office.

11. APPOINTMENT AND REMOVAL
OF TRUSTEES

The number of Trustees of the Scheme shall not be Jess than
two individuals unless a corporate bedy is or is appointed as
a Trustee of the Scheme in which event such a corporate
body may act as the sole Trustee of the Scheme or may act
jointly with one or more individuals.

Subject to the provisions of the Pensions Act the Principal
Employer shall have power by deed:

(D to remove any of the Trustees from office

{i1) to appoint a new Trustee in place of any of the

Trustees who ceases to be a Trustee for any reason

(iiiy  to appoint (without limitation as to number) an

additional Trustee or Trustees.

A Trustee may resign or retire by giving one month's nolice
in writing to the Principal Employer and the other Trustees
(if any) and when a Trustee resigns or retires or is removed
from office he shall forthwith do ail acts and things
necessary to vest the property and ivestments representing
the Fund in the joint names of the continuing or acting

Trustees provided that if a Trustee prior to resignation Of




retirement 1s the sole or last remaining Trustee and a Trustee
1s not appointed in place of the Trustee who resigns or retires
the Principal Employer shall be the Trustee upon such

resignation or retirement.

(d) Section 10(2) of the Trustee Act 1893 shall have effect as if

reference to "at least two Trustees" did not appear in

paragraph (c) thereof and a reference to one Trustee shall be
substituted therefor.

12.  TRUSTEES' PROTECTION AND
REMUNERATION

(a) No Trustee hereof shall be responsible chargeable or liable
in any manner whatsoever for or in respect of any loss of or
any depreciation in or default upon any of the investments
shares debentures securities stocks policies or other property
in or upon which the moneys and assets of the Fund or any
part thereof may be invested or for any delay which may
occur from whatever cause in the investment of any moneys
belonging thereto or for the safety of any securities
documents of title or other investments relating to the Fund
deposited by the Trustees for safe custody or for the exercise
of any duty, authority or discretionary power vested in the
Trustees by this Trust Deed (including any act or omission
by any committee agent staff or delegate appointed by the
Trustees) or by reason of any other matter or thing except
fraud or negligence so gross as to be incompatible with good
faith provided that a corporate body which is a trustee of the
Scheme and which is engaged in the business of providing a

trustee service for a fee shall be liable for negligence.

(b) Subject as provided in this Trust Deed the Trustees shall
determine ail questions and matters of doubt arising under

this Trust Deed and every such determination whether made
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(d)

upon a question actually raised or implied in the acts or

proceedings of the Trustees shall so far as the law permits be

conclusive and neither any persons (including any body
corporate) being or having formerly been a Trustee nor the
Employers shall be liable for or for the consequence of any
act done or omitted to be done or any payment made or
omitted to be made in good faith in pursuance or purported
pursuance of any such determination as aforesaid
notwithstanding that such determination shall subsequently
be held to have been wrongly made.

The Trustees and each of them shall be indemnified by the
Fmployers jointly and severally against all liabilities
incurred by the Trustees in the execution of the trusts of and
in the management and administration of the Scheme and of
the Fund (other than liabilities arising as a consequence of
fraud or negligence so gross as to be incompaﬁble with good
faith or, in the case of a corporate frustee which is engaged
in the business of providing a trustee service for a fee,
negligence) and shall to the extent that the Employers fail to
indemnify be indemnified out of the Fund. 1f one or more of
the Trustees commits fraud or negligence so gross as to be
incompatible with good fzith or (in the case of a corporate
trustce which is engaged in the business of providing a
trustee service for a fee) negligence the said foregoing
indemnity nevertheless shall continue in full force and effect
in favour of the other Trustees who have not been party 10

such fraud or negligence.

Any and every Trustee not being one of the Employers or an

. Employee of the Employers shall be entitled to charge and

be paid such remuneration (including any commission
and/or remuneration returned or allowed by stockbrokers,
life otfices or other agents) for services hereunder as may be
agreed upon between such Trustee and the Prncipal

Employer.
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ASSOCIATED EMPLOYERS

The Principal Employer may with the consent of the Trustees and
having obtained the approval of the Revenue Comunissioners extend
the benefits of the Scheme to such Employces of any Associated
Employer as are or may be eligible for membership of the Scheme
PROVIDED THAT (A) any such Associated Employer shall
enter into a deed by which it covenants with the Trustees to comply
with and observe the provisions of this Trust Deed and the Rules
insofar as they are applicable to it as an Associated Employer and
(B) the participation of any such Associated Employer will not
prejudice the approval of the Scheme under the Act. An Associated
Employer entering inlo such a deed thereby becomes 2 Participator
as described in Clause 21.

AMENDMENTS

(a) The Trustees may with the consent of the Principal
Employer at any time by deed alter amend extend modify or
add to all or any of the provisions of this Trust Deed
PROVIDED THAT no such alteration amendment

extension modification or addition shal! be made which

(i) would prejudice approval of the Scheme under the
Act, or

(i)  would contlict with the provisions of the Pensions
Act, or

(i) ~ would authorise the retur of any part of the Fund to
any of the Employers otherwise than as provided
herein or in such other circumstances as may from

time to time be permitted by law.




15.

(h) Such alteration amendment extension modification or

addition to this Trust Deed may subject to not prejudicing
approval of the Scheme under the Act be effective from the
date {including any retrospective or future date) specified in
such deed.

{c) The Rules shall be amended as provided therein or by
statute.

TRANSFERS INTO SCHEME

Subject to the provisions of any undertaking given by the Trustees
to the Revenue Commissioners if any Member or other person is
entitled to benefit under any other retirement benefits arrangement
the Trustees may accept from such other arrangement any cash sum
or other assets which the trustees thereof or other persons having the
necessary powers thereunder (hereinafter called "the Transteror")
may be authorised to pay or transfer to them in respect of such
Member or other person in which event the Trustees shall confer on
him such rights as the Trustees shall determine (acting upon the
advice of the Actuary and subject to the provisions of the Pensions
Act) to be equal in value to the assets so received.

PROVIDED THAT

(1) Before accepting any such payment or transfer the Trustees
shall satisfy themselves that such acceptance would not
cause the Scheme to cease to be an Exempt Approved
Scheme under the Act;

(i)  The Trustees shall obtain confirmation from the Transferor
of

(a) the extent {(if any) to which the assets received are

derived from coniributions made under the other




(iif)

(v) .

&

arrangement or any previous arrangement.by the

Member, and

(b)  the penod of service as a member of the other
arrangement Or any previous arrangement ‘being
service giving rise to Long Service Benefit ta which

the assets received relate;

Such part of the assets so rgceived as the Transferor shall
certify to be derived from the contributions (if any) made
under the other arrangement or any previous arrangement by
the Member (but only such part) shall be treated as if it had
been dedived from contributiens by the Member to the Fund;

Such assets shall be subject to any restrictions on refunds of
contributions notified to the Trustees by the Transferor or
specified under the Pensions Act; and

Where a transfer of assets is received from any other
Retirement Benefits Scheme of the Principal Employer or
any of the Employers or to which the Principal Employer or
any of the Employers contribute or have contributed any
rights to be conferred on the Members as a result of such
{ransfer may. at the discretion of the Trustees and with the
consent of the Principal Employer and always subject to the
above provisos and to the provisions of the Rules and the
Pensions Act, be greater or less in value than the assets

received.

16. TRANSFERS OUT OF SCHEME

(a)

In the event that a Member shall become a member of
another Exempt Approved Scheme or of any other
retirement benefits arrangement approved for the purpose of

this Clause by the Revenue Commissioners ot in the event
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that a Member shall cease to be such and shall become a
member of such other Exempt Approved Scheme or other
arrangement then at the request of the Member and instead
of granting the Member the benefits to which he is entitled
under the Scheme in respect of himself or any other person
who because of his membership of a superannuation scheme
in accordance with the Rules is entitled or contingently
entitled to any benefit the Trustees may trapsfer from the
Fund (or shall transfer from the Fund if so required by law)
to such other Exempt Approved Scheme or other
arrangement as directed by the Member such part of the
assels as the Trustees {acting upon the prior advice of the
Actuary and subject to the provisions of the Pensions Act)
shall determine to the intent that such Member shall become
entitled to such rights under such other Exempt Approved
Scheme or other arrangement as may be determined by the
trustees of such other Exempt Approved Scheme or other
arrangement or other person or persons authorised
thereunder

PROVIDED THAT

) The Trustees shall ascertain under which statute and
section thereof such other Exempt Approved Scheme
or arrangement is approved by the Revenue

Caommissioners;

(i)  The Trustees shall confirm to the trustees of the other
Exempt Approved Scheme or arrangement or other
person or persons having the necessary pOwers

thereunder

(a) the extent (if any) to which the assets
transferred derive from contributions either
made or deemed under Clause 15 to have

been made by the Member to the Fund, and




(b)

(b) the period of membership of the Scheme or
any previous arrangement to which the asssts
transferred relate;

(i) The Trustees shall endeavour to ensure that only
such part of the assefs so transferred as represent the
contributions either made or deemed under Clause 15
to have been made by the Member to the Fund shall
be treated in such other Exempt Approved Scheme or
arrangement as if it had been derived from such
contributions made by the Member to such other
Exempt Approved Scheme or other arrangement;

(iv)  Such transfer shall be subject to the provisions of any
undertaking given by the Trustees to the Revenue
Commissioners;

%) A policy or contract of assurance effected on behalf
of the Member with an Insurance Company and
approved by the Revenue Commissioners under the
Act shall for the purpose of this Clause be regarded
as a retirement benefits arrangement.

Notwithstanding anything to the contrary in this Trust Deed
& Member in respect of whom a transfer is made under this
Clause shall cease to be entitled to the benefits secured by
such part of the assets so transferred in respect of himself or
any other person who because of bis membership of a
superannuation scheme in accordance with the Rules is
entitled or contingently entitled to any benefit under such
scheme or schemes and if these assets represented the
Member's entire interest in the Fund then he shall not be
entitled to any other benefit in respect of himszif or any
other such person and the receipt of the trustees of the other
Exempt Approved Scheme or other arrangement to which

such transfer is made (or other person or persons authorised
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thereunder) shall be a complete discharpe to the Trustees of
all liability to or in respect of such Member in relation to the
benefits arising from the assets so transferred and the
Trustees shall be under no liability to see to the application
of the amount transferred.

This Clause may also be applied by the Trustees

(1)  with the consent of the Principal Employer but
without requiring the consent of any Member or of
any person claiming rights through a Member if a
Member or group of Members cease to be Members
by reason of the disposal of the whole or part of the
business of any Employer, if a Member or group of
Members becomes a Member or Members of another
Exempt Approved Scheme of the Employer or if the
Trustees decide to make a transfer in accordance
with Clause 20(d) hereof, subject always to the
provisions of the Pensions Act, or

{i1) without requiring the consent of the Member in such

circumstances as are prescribed in the Pensions Act.

I7. CONTRIBUTIONS BY EMPLOYER

(a)

The Employers shall pay contributions to the Fund at the rate
recommended by the Actuary under Clause %(b) of this Trust
Deed or at such other rate or of such amount and at such
dates as may be agreed between the Trustees and the
Principal Employer and the Actuary being such
contributions  as  are necessary (together with the
contributions paid by the Members to the Fund and any
assefs transferred into the Fund pursuant to Clause 15 of this
Trust Deed) to secure the benefits under this Trust Deed and
the Rules.




() The Pnncipal Employer may at any tme (but without
prejudice to its liability to pay any contribution which has
become payable, its liability under Clause 5(iii) hereof, its
obligations under the Rules and its obligations under the
Pensions Act) terminate its liability to contribute te the Fund

by notice in writing to the Trustees.

13. REPLACEMENT OF PRINCIPAL EMPLOYER

(a) In any of the following events that is to say:

(1}

(11}

(iii)

If the Principal Employer shall cease to carry on
business and another body corporate person or firm
(whether in contemplation of or efter such cessation
of business) enters into an agreement with the
Trustees and with the Principal Employer to perform
the obligations of the Principal Employer under this
Trust Deed; or

If the business of the Principal Employer is acquired
by or vested in any other body corporate person or
firm and such other bedy corporate person or firm
either enters into an agreement with the Trustees and
with the Principal Employer or is bound by virtue of
or pursuant to any statutory provision or instrument
made thereunder including without limitation the
European Communities (Safeguarding of Employees'
Rights on Transfer of Undertakings) Regulations
1680 (S.I. No. 306 of 1980} or any order of a court
made thereunder or otherwise to perform the said

obligations; or -

If the Principal Employer shall be disselved by virtue
of or pursuant to any statutory provision or any crder

of the Court made thereunder or otherwise and




another boa‘y'co;porate person or firm is bound by
virtue of or pursuant to any stetutory provision or any
order of the Court made thereunder or otherwise to
perform the said obligations; or

(iv)  If the Principal Employer shall amalgamate or enter
Into any arrangement having the effect of
amalgamation with any other body corporate, person
or firm or if the Principal Employer desires to be
discharged of its duties as Principal Employer and
the Revenue Commissioners shall deem any other
body corporate, person or firm to be sufficiently
associated with the Principal Employer and the said
body corporate person or firm enters into an
agreement with the Trustees and with the Principal
Employer to perform the obligations of the Principal
Employer under this Trust Deed;

then in any such event the Pnncipal Employer shall be
thereby released from all the said aobligations and such other
body corporate person or firm as aforesaid shall be deemed

to be substituted for the Principal Employer as the person
liable to perform the said obligations and this Trust Deed
shall henceforth have effect as if such other body corporate
person or firm had been a party to and had executed this
Trust Deed in place of the Pnincipal Employer and as if the
reference to the Principal Employer in this Trust Deed were
references to such other bady corporate person or firm,

{(b) ) If the Principal Employer shall cease to carry on
business and if at the time of such cessation of
business or at any time thereafter there shall not be
amy such agreement as is referred to in paragraph (i)
of sub-Clause (a) of this Clause and the Trustees
shall be of the opinion that there is no reasonable
expectation of such agreement; or




(11} If the business of the Principal Employer is acquired
by or vested in any other body corporate person or
firm and if at the time of such acquisition or at any
time thereafler there shall not be any such agreement
as is referred to in paragraphs (i) or (iv) of sub-
Clause (2) of this Clause and such other body
corporate person or firm shall not be bound as
mentioned in either of the said paragraphs (ii) or (1v)
and the Trustees shall be of the opinion that there is
no reasonable expectation of such agreement or of
any other body corporate person or firm becoming so
bound; or

(i)  If the Principal Employer shall be disselved in the
manner referred to in paragraph (iii) of sub-Clause
(a) of this Clause and if at the time of such
dissolution or at any time thereafter no other body
corporate person or firm shall be bound as mentioned
in the said paragraph (iii) and the Trustees shall be of
the opinion that there 1s no reasonable expectation of
any such other body corporate person or firm
becoming so bound,;

then in any such event the Trustees may either determine the
Scheme and wind vp the Fund or may without imposing any
additional liability on any Employer exercise the power te
alter or modify (with the exception of Clause 20 hereof) any
of the trusts powers and provisions of this Trust Deed
conferred npon them by Clause 14 hereof without reference
to the Principal Ernployer and may make such arrangements
or enter into such agreement (not being arrangements or
agreements of such a kind as to cause the Scheme to cease to
be an Exempt Approved Scheme) as they shall (acting upon
the prior advice of the Actuary) think fit for the continuance
of the Scheme subject however to sub-Clause (a) of Clause
19 hereof subsequently becoming applicable.




19. CAUSES OF WINDING UP

{a) The Scheme shall be determined and the Fund shall be
wound up in accordance with Clause 20 hereof upon the

happening of any one of the following events:

1)

(in)

(111)

(iv)

the termination by the Principal Employer of its
liability to contribute to the Fund (unless the Trustees
shall determine that the winding-up thereof shall be
deferred),

the failure by the Principal Employer at any time to
pay to the Trustees any sum or sums due under the
Trust Deed on or within fourteen days or such
extended period as the Trustees may allow after the
date on which the Trustees may have required the
same io be paid or any failure by the Principal
Employer to observe and perform any other of its
obligations hereunder or in any deed or agreement
supplemental hereto (unless the Trustees shall
determine that the winding-up thereof shall be
deferred);

the exercise by the Trustees of the power to wind up
the Fund conferred on them in certain events by
Clause 18 hereof;

the Trustees deciding to wind up the Fund at any
time after it would have been wound up under any
one of sub- paragraphs (i) (il) and (iil) of this sub-
Clause but for a decision by the Trustees that such

winding-up shall be deferred;

the Trustees deciding to wind up the Fund at any
time after they might have exercised the power to




(b)

wind up the same conferred on them in certain events
by Clause 18 hereof.

Upon the Scheme being deiermined the Liability of the
Employers to contribute thereto shall terminate but without
prejudice to the liability of the Employers for the payment of
any contribution then payable or accrued and the Fund shall
be held upon the trusts declared by the next following
Clause.

20. DISTRIBUTION ON WINDING UP

(2)

(b)

Upon the determination of the Scheme the Trustees shall
notify each Member thereof and before applying the Fund in
accordance with sub-Clause (b) of this Clause the Trustees
shall be entitled to reserve thereout such amount as they
consider may be necessary to meet any expenses related to
and associated with the determination and winding up of the
Scheme and Fund respectively which in their opinion may
not be recoverable from the Employers and to meet any tax
for which they may be accountable.

In the event of the Scheme at any time being determined as
aforesaid the Trustees shall apply the Fund:

FIRST in securing insofar as the assets constituting the
Fund permit the benefits specified in paragraph 1 of the
‘Third Schedule of the Pensions Act to or in respect of those
persons, who, at the date of the winding up, were within the
categories referred to in that paragraph, to the extent that

they are not already discharged;

SECOND in securing the benefits specified in paragraphs
2, 3 and 4 of the Third Schedule of the Pensions Act to or in
respect of those Members who, at the date of the winding up,

el




(1)

(3)

were within the categories referred to in those paragraphs, t0
the extent that they are not already discherged,;

THIRD to meet any expenses related to and assoctated
with the administration and management of the Scheme
which in their opinion may not be recoverable from the
Employers;

FOURTH in securing (insofar as the Trustees have not
already done so)

for those persons who are entitled to deferred
pensions at the date of determination of the Scheme
annuities payable from their respective normal
pension ages equal to the balance (not already
secured under the previous paragraphs of this Clause)
of the deferred pensions to which such persons are
prospectively entitled under the Rules at the date of
the determination thereof

for those persons who are active Members at the date
of determination of the Scheme annuities payable
from their normal pension ages equal to the balance
(not already secured under the previous paragraphs of
this Clause) of the deferred pensions to which such
persons would have been prospectively entitled
under the Rules had they left the employment of the
Employer on the date of the determination of the
Scheme disregarding any provision requiring the
completion of a minimum period of membership

under the Rules

contingent annuities for the benefit of any surviving
spouses, children or other dependants (as appropriate
under the Rules) and payable upon the respective

deaths of the persons entitled to deferred pensions




and active Members referred to in paragraphs {1} and
(2) of this paragraph equal in amount to the balance
{not already secured under the previous paragraphs of
this Clause) of the pensions which would have been
payable under the Rules to any such surviving
spouses, children or other dependants

PROVIDED THAT

(i)

(ir)

(iii)

Subject to proviso (iv) of this sub-Clause the pension
to be secured in respect of a person under this sub-
Clause shall include such contingent pensions in
favour of the spouse and children of such persons
and other payments (if any) as would have been
payable under the Rules had the pension in favour of
such persons been payable under the Rules;

Where a Member to whom this sub-Clause applies
has not attained age 50 at the date of determination
of the Scheme then at the discretion of the Trustees
the pension may become payable at or after age 50
but not later than normal pension age and shall be
reduced by such amount as the Trustees on the
advice of the Actuary decide; where such a Member
has attained aged 30 but not attained normal pension
age then at the discretion of the Trustees the pension
may become payable immediately or subsequently
but not later than normal pension sge and shall be
reduced by such amount as the Trustees on the
advice of the Actuary decide;

Where any pension (including the pension equivalent
of any benefit not in pension form) payabie under
this sub-Clause would when aggregated with all the
benefits of a like nature provided under all other
schemes of the Employers or to which the Emplovers




e

R

e

(c)

(iv)

v)

If after having provided the benefits under paragraphs

contribute or have contributed not exceed the value

of a pension of €330 per annum (or such higher

figure permitted by the Revenue Comrmissioners) of
the person entitled thereto is in exceptional
circumstances of serious ill-health the Trustees may
elect to pay a tomp sum in lieu thereof such lump
sum to be paid at the date when the pension would
otherwise have been paid;

Pensions which have not been commuted under

proviso (i) of this sub-Clause shall be non-

assignable and non-commutable except as provided
in the Rules and may be secured by policies effected

with any Insurance Company which said policies in
the case of any Member referred to in this sub-Clause
may be on such terms (consistent with approval
under the Act) as to the payment of any benefit on
the death of the Member in respect of whom the
policy is issued as the Trustees shall in their absolute
discretion think fit to arrange but not so that the

value of the pension and of any benefit so secured
shall together be in excess of the value of the

Member's lixterest as aforesaid;

Where under paragraphs FIRST or SECOND eor
THIRD or FOURTH of this sub-Clause the assets

constituting the Fund do not permit the Trustees to l

secure in full the benefits specified in that paragraph,

the benefits to be secured under each sub-paragraph

of the relevant paragraph and in respect of each
person to whom that sub-paragraph applies shall be

abated on a pro rata basis.

.__._—____,._—-‘-:_._7 —

FIRST, SECOND, THIRD and FOURTH of sub-Clause {b)

nereof any balance of the Fund then remains unexpended the
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(d)

Trustees shall refund such balance to the Employers in such

proporiions as the Trustees shall determine.

The Trustees may notwithstanding the provisiens of sub-
Clause (b) of this Clause transfer o another Exempt
Approved Scheme or 10 another retirement benefits
arrangement the whole or such part of the assets of the Fund
as they shall determine to be just and equitable having regard
to the actuarial interest in the Fund of the Members being
transferred in accordance with and subject to the provisions
of Clause 16 of this Trust Deed.

21. RESPONSIBILITIES OF PARTICIPATOR

(a)

(b)

So long as Employees of any of the Employers other than the
Principal Employer {any such Employer being referred to in
fhis Clause as a "Participator") remain Members all the
covenants agreements and provisions contained in this Trust
Deed to be performed and observed by the Principal
Employer in relation to its Employees shall be binding upon
and be performed and observed by the Participator in
reiation to its employees.

The participation of a Participator and its Employees in the
Seheme shall cease and determine upon the happening of

one or more of the following events:

(1) On the expiry of the notice if the Participator gives i
the Trustees notice in writing of its intention to
discontinue its participation in and to terminate its
liability to contribute to the Fund;

(ity  If the Participator shall fail to perform and cobserve

the covenants agreements and provisions referred to
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in sub-Clause (a) of this Clause unless the Trustees

otherwise resolve in any particular instance;

(i)  If in the case of a Participator which is a company an
order is made or an effective resolution is passed
(other than for pusposes of reconstruction or

samalgamation) for the winding up of the Participator;

(iv)  If in the case of a Participator which is an individual

person or firm such person or a member of such firm
is declared bankrupt;

(V) If the degree of association with the Principal
Employer ceases o be such that the participation of
the Participator is satisfactory for the purposes of
approval of the Scheme under the Act but so that
notwithstanding such cessation the Participator may
continue to participate in the Scheme for such period
(if any) not extending beyond the anniversary of the
Commencement Date next but one following the date
of such cessation as the Principal Employer, the

Participator and the Trustees shall agree.

In the event of a Participator so ceasing fo participate in the
Scheme a portion of the Fund shall be applied mutatis
mutandis  in  accordance with Clause 20 hereof
PROVIDED THAT if the Participator and the Trustees
shall so agree the assets constituting such portion of the
Fund shall continue to be held by the Trustees upon and
subject to the trust powers and provisions of this Trust Deed
and the same shall be administered as a separate closed fund
(with the former Participator having the rights and duties of
the Principal Employer but without any further liability on
the part of the former Participator to contribute thereto

unless otherwise agreed by the former Participator and the




Trustees) unti} such date as the Trustees may determine not

being later than the date of the winding up of the Scheme.

(d) The portion of the Fund to be applied in accordance with the
provisions of sub-Clause (c) hereof shall be the lesser of

{ the value as determined by the Actuary of the amount
of pension or other benefit which would have been
payable under the Rules to or in respect of the
Employees of the Participator in relation to service
completed to the date upon which such Participator

} ceases to participate in the Scheme, had such

; Participator not so ceased to participate, and

5 (i1) the portion of the Fund applicable to Employees of
the Participator as determined by the Actuary

PROVIDED THAT in relation to this sub-Clause if the

amount determined under paragraph (ii} shall exceed the
amount determined under paragraph (i) the portion to be
applicd as aforesaid may with the prior consent of the
Principal Employer be increased but not so that the amount

applied exceeds the amount so determined under paragraph

(if).

(e) Sub-Clause (c) and sub-Clause {d) of this Clause shall also
have application where a part of the business of any of the
Employers is acquired by or vested in .any other hody
corporate person or firm and shall be interpreted as if any
reference to Participator therein was a reference to such part

L'\ ; of the business of any of the Employers.

\
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ASSIGNMENT PROHIBITED

Subject to any right to assign any benefit arising under the Rules if
any Member or other person shall either wholly or partially assign
or charge any present or future benefit or attempt or purport to do so
or if any other act shail be done or event shall happen whereby the
same if belonging absolutely to the Member or other person would
be vested in or payable to or charged in favour of any other person
firm or company such Member or other person shall forfeit all rights
whatsoever to such benefit. In the event of any benefit being so
forfeited the Trustees shall as from the daic on which they receive
notice of the act or event causing such forfeiture hold the forfeited
benefit with power if they so think fit to pay or apply the same or
any part thereof at their sole and absolute discretion to or for the
benefit of all or any one or more to the exclusion of the other or
others of the Member or other person concerned and the wife,
lshand or dependants of the Member or such other person.

RIGHT TO TERMINATE MEMBERS
EMPLOYMENT

Nothing in this Trust Deed shall in any way restrict the right of any
of the Employers to terminate the service of a Member or be used in
aggravation of damages in eny action counterclaim or suit brought
by such Member against any of the Employers in respect of the
termination of his employment.

CHARGE FOR MEMBER'S LIABILITY TO
EMPLOYER

The beneficial interest of any person under the Scheme (including in
the case of a Member any payment which may fall to be made on his
death but excluding any benefit which ts attributable to a transfer

into the Fund in accordence with Clause 15 of the Trust Deed from




25.

26.

2 Retirement Benefits Scheme of an employer other than the-
Employers) shall stand charged with the payment of any debts or

‘liabilities owing to the Employers. Production of a certificate

signed by' the Secretary of the Employer that any amount is so
owing to it shall be sufficient evidence thereof. This Clause shall be
subject to Section 15(3)(f) of the Act and no charge shall be
exercised (i) unless such person has received a certificate in writing
showing the amount so owing and its effect on his benefits and (i)
if such person disputes the charge unless it has become enforceable
under a court order or the award of an arbitrator.

ARBITRATION

If any dispute arises as to the claim of any person to, or the amousnt
of, any lump sum, allowance, gratuity or return of contributions
payable under the Rules it shali be submitted to the Minister for
Communications, Marine and Natural Resources for determination
by him subject to the agreement of the Minister for Finance. If such
a dispute arises under the Trust Deed it shall be determined by the
Trustees and the Employers. |

EVIDENCE AND INFORMATION

(a) A Member or any other person entitled to benefit under the
Rules shall be bound to produce such evidence and
information as may be required by the Trustees for the
purposes of the Scheme and payment of any benefit under
the Rules to any person shall be conditional upen production
by that person of any evidence or information that the
Trustees may reasonably require and upon such evidence or

information being reasonably acceptable {o the Trustees.

{b) No person who is entitled to a benefit under the Rules shali
be entitled to claim such benefit or any instalment thercof

A0




27.

more than six years after it has fallen due if the reason for
the non-payment of that benefif or instalment within the said
pcnod of six years was the failure of that person to claim it
or the lack of knowledge by the Trustees of the existence or
whereabouts of that person or of any fact or facts giving that
person the right thereto but the Trustees may pay any such
benefit or instalment or any part thereof if in their absolute
discretion the Trustees think fit so to do.

EMPLOYER'S DECISIONS

Any power, right or discretion conferred on an Employer by the
Trust Deed or the Rules shall be exercisable by that Employer's
board of directors or a committee thereof appointed for the purposes
of the Trust Deed and the Rules and a document purporting to be a
copy resolution of that board or committee signed by the chairman
of the meeting shall (except in the case of a power or right
exercisable by deed) be sufficient evidence of the exercise of the
power, Tight or discretion thereby involved.

In exercising any power given to it by the Trust Deed or the Rules
(including without limitation the granting of any consent or
exercising of any discretion) the Employer shall not be required to
act in a fiduciary capacity and shall not be obliged to take 1nto
consideration the interests of the Members, the Trustees or any other

persons in exercising that power.

PENSIONS ACT/FAMILY LAW ACTS

This Trust Deed and the Rules shall be subject to the applicable '

provisions of the Pensions Act, and the Family Law Acts or other
Act of the Oireachtas relating to Retirement Benefits Schemes and
any regulations made thereunder. The cuties of the Employers, the
Trustees and the Actuary shall be regulated thereby and carried out

‘__L_M__




in accordance therewith and this Trusi Deed and the Rules shall be

applied subject to any modification necessary to comply therewith.

IN WITNESS whereof this Trust Deed was duly executed the day and
year first above written.

GIVEN under the Common Seal
of COMMISSION FOR COMMUNICATIONS
REGULATION

Dirgstor- - ; *; ]

Director/Secretary

SIGNED SEALED and DELIVERED

by the said MICHAEL FOY
in the presence of: /'/l‘ }«L;;JL;L_;- A,
7
. 7 MICHAEL FOY
X ‘, { \ /{: .
E-’._:'-'-H.‘.::Ji-.j‘ ‘i\ fi“-.._._r""-\.

SIGNED SEALED and DELIVERED

by the said DONAL LEAVY v _

in the presence of: _ \-D T _J) L’l /
DONAL LEAVY e




