Inland Fisheries Bill 2009
Screening Regulatory Impact Analysis
1. Proposal
When enacted, the Inland Fisheries Bill 2009 will facilitate the restructuring of the inland fisheries sector through the creation of a national inland fisheries body to be known as Inland Fisheries Ireland (IFI), which will replace the existing Central Fisheries Board and 7 Regional Fisheries Boards. This is in line with current Government policy for the rationalisation of State agencies. The legislation will, inter alia, provide for:-

· The creation of a single strengthened national inland fisheries body with strong regional executive structures which will be aligned on the basis of the River Basin Districts as set out in the European Communities (Water Policy) Regulations 2003 (S.I. No. 722 of 2003). IFI will have enhanced powers in terms of development and implementation of national policy.
· The functions of IFI, which are largely based on the functions of the existing Central and Regional Fisheries Boards, and which include:

· the establishment and management, by IFI, of a national inland fisheries forum, the deliberations of which will provide stakeholder input into policy formulation and sectoral development both nationally and locally,

· the establishment by IFI of a Standing Scientific Committee, to advise and assist on all technical and scientific matters relating to the management of the State’s inland fisheries resource.
· The composition of the IFI board and the method of appointment of members to it, including qualification criteria for potential appointees. Provision is also made for the election of a staff representative to IFI and other standard provisions relating to membership of a State body.
· The appointment of a CEO to IFI. The legislation provides that where a competition has been held prior to the establishment of IFI, the Minister may appoint a chief executive designate of IFI and that person will become the CEO on the establishment day. Provision is also made for the functions of the office of CEO and the delegation of functions to other employees. 

· Standard corporate governance provisions including the preparation and publication of corporate plans, annual accounts and annual reports.

· The dissolution of the Central Fisheries Board and the 7 Regional Fisheries Boards and the transfer of functions, employees, property, liabilities etc to IFI.
· The restatement of various provisions of the Fisheries (Consolidation) Act 1959, the Fisheries Act 1980, the Fisheries (Amendment) Act 1999 and the Fisheries (Amendment) Act 2000. These restatements are being made in the interest of better regulation and in order to ensure that the maximum number of provisions pertaining to the new body are contained in a single statute. The restated provisions deal with administrative and legal matters concerning inland fisheries and are unaltered apart from amendments to ensure that they apply to IFI and some minor drafting amendments. 
· Monetary penalties for inland fisheries offences have been increased in line with the consumer price index since first introduced in order to bring them in line with current values.   
· Appropriate repeals and amendments to existing legislative provisions.
2. Description of Policy Context, Objectives and Options

2.1 Policy Context
Freshwater lakes cover approximately 144,480 hectares (or about 2% of the area of the State), while there are also around 13,840 kilometres of main channel rivers.  These freshwater systems are inhabited by a variety of species, including game species such as salmon, sea trout, brown trout and coarse species such as pike and bream. The inland fisheries resource, across all species, 
is under serious threat from environmental (including pollution), habitat degradation, water quality factors and over-exploitation. 

The State's role in relation to the inland fisheries resource is concerned with the management and development of freshwater fisheries in Ireland including the management and surveillance of stocks of fish species listed in the Habitats Directive.  In addition, the remit covers certain activities at sea, including commercial fishing for salmon and sea trout, and sea angling. While the Department has overall policy responsibility for the conservation, management, regulation and development of the inland fisheries resource, it is primarily assisted in its mission by the Central Fisheries Board, the seven Regional Fisheries Boards and the Marine Institute. Other Agencies such as the Loughs Agency of the Foyle Carlingford and Irish Lights Commission, Bord Iascaigh Mhara, the National Salmon Commission and the ESB also play important roles in the sector. 

The Central Fisheries Board (CFB) is a statutory body which was established under the Fisheries Act 1980.  The role and responsibilities of the CFB are, as set out in the Fisheries (Amendment) Act 1999, "to promote, support, facilitate, and co-ordinate where necessary, and to advise the Minister on policy relating to, the conservation, protection, management, development and improvement of inland fisheries and the efficient and effective performance by the Regional Fisheries Boards of their functions". 
The seven Regional Fisheries Boards were also established under the Fisheries Act 1980. The Regional Fisheries Boards have statutory responsibility for the management, conservation, protection, development and improvement of the fisheries within their regions and offshore to a twelve mile limit for the protection of salmon.  Their remit also includes specific responsibility for marketing, catchment management and angling promotion. 

The seven Regional Fisheries Boards are:

	Eastern Regional Fisheries Board
	Western Regional Fisheries Board

	Southern Regional Fisheries Board
	North Western Regional Fisheries Board

	South Western Regional Fisheries Board
	Northern Regional Fisheries Board

	Shannon Regional Fisheries Board
	


At up to 23 members per Board, the Regional Fisheries Boards are unwieldy and have a reputation for internal conflicts and competing aims between different stakeholders. There are two types of board members, elected members and Ministerial appointees. The electorate is divided into different classes depending on the type of fishing licences held. Members of each class of the electorate are eligible to be nominated for election in that class. The significant changes in the management of inland fisheries stocks have considerably altered the balance between licence classes since the establishment of the Boards 29 years ago. 
It has been widely acknowledged that the sector is characterised by a regionalised management structure with strong involvement by local interests in decision making, complex issues of ownership, reliance on State funding and tensions between stakeholders. For some time, it has been accepted that the current structures governing the sector are in need of restructuring.
2.2 Policy Objectives

Recognising the need for change in the sector, the Department, in 2003, commissioned independent consultants, led by Farrell Grant Sparks (FGS) Consulting, to undertake a root and branch examination of the State’s role and objectives in the inland fisheries sector, to evaluate the adequacy of the current model for the governance of the sector and to recommend a structure which would contribute to the optimum development of the inland fisheries resource in Ireland.  

The inland fisheries resource is an important natural resource to Ireland and the fundamental concern in any proposals to restructure the sector must be in how best to preserve, conserve and develop the resource in the best interests of the country as a whole. The sector is subject to many pressures for change. Recent developments include a more integrated international approach to the threat of over exploitation of the migratory species, the adoption of catchment models of management of the resource and the advent of the EU Water Framework Directive setting out a comprehensive new approach to the management of water resources. 
As the resource is managed by the Central and Regional Fisheries Boards on behalf of the Government, it is important to ensure that the existing structures are replaced with workable structures which will contribute to the optimum development of the inland fisheries resource in Ireland. These must also guarantee cost effectiveness and value for money in the delivery of high quality services to stakeholders. Policies, strategies and programmes need to be based on clearer, more convincing arguments for State intervention and therefore attract a high credibility in Government and among stakeholders.

While the FGS review, published in 2005, recommended a comprehensive restructuring of the sector, the proposals met with a lot of stakeholder resistance. Responding to a call from the Fisheries Boards’ Chairpersons for a somewhat different approach to restructuring, alternative proposals were drawn up in late 2007/early 2008. These have now been overtaken by the current Government policy to rationalise State Agencies and in particular, the Budget Day announcement in October 2008 that the existing Central and Regional Fisheries Boards are to be replaced by a single national body.  
It is considered that the structures now proposed will equip the sector in meeting its National, EU and International obligations going forward. This exercise will be followed by the finalisation of an ongoing review of the existing legislation governing the inland fisheries sector, which dates back to 1959, with a view to producing a single consolidated modernised statute for the sector.  
2.3 Identification of Options 

In considering the options available for the restructuring of the inland fisheries sector, the following alternatives were considered.

Option 1 – Do nothing

Given the general recognition that the existing structures are not operating at the optimum level and the findings of previous studies and reviews of the sector, it is clear that the retention of the status quo is not an option. This is supported by the Government’s decision to create a single national body.  

Option 2 – Implement restructuring proposals adopted on foot of FGS Report

On foot of the FGS review, the Government adopted a new policy for the restructuring of the inland fisheries sector. The review concluded that the current arrangements have many inherent deficiencies and do not function in the best interest of the sector and made a number of recommendations for restructuring the sector, some of which were adopted by Government. On 15 November 2005, the Government announced details of its proposals for the restructuring of the sector which involved, inter alia, the creation of a single national inland fisheries body subsuming the Central and Regional Fisheries Boards and the realignment of its regional executive structures on the River Basin Districts of the European Communities (Water Policy) Regulations, 2003. The Regional Fisheries Boards were to be replaced by Regional Advisory Boards without executive functions. The reform was to be carried out in two phases, the first of which would involve the streamlining of the sector. The second phase was to involve an extensive consultation period designed to achieve buy-in from all stakeholders and explore other issues relating to the relative role of the State and stakeholders in the inland fisheries sector.
Soon after publication, it became clear that the implementation of the proposed restructuring would prove difficult. Strong stakeholder and industry resistance to the proposals was clearly evident from the outset and it was apparent that there was no willingness to participate in further consultations on the approaches required to deliver the new model. 

Option 3 – Alternative proposals put forward by the Chairpersons of the Central and Regional Fisheries Boards
In 2007, the Department became aware that the Chairperson of the Central Fisheries Board was developing a somewhat different approach for the restructuring of the sector which claimed to have the full support of all of the Regional Chairpersons. The Minister met with the Chairpersons of the Central and Regional Fisheries Boards who presented their new vision for the sector. The proposed model was based around the retention of the regional board structure and a stronger role for the Central Board in terms of policy development and implementation. The Minister was happy to engage with the Boards in the development of alternative proposals on the basis that they would be implemented within a short timeframe.
The Group presented their finalised proposals in May 2008. While the Department was in broad agreement with many of the proposals put forward, there were some issues on which it was not possible to achieve full agreement, i.e. on the size and representational nature of the Boards and the amalgamation of the Western and North Western Regional Fisheries Boards to facilitate the realignment of the boundaries of the Boards with the River Basin Districts.
The Minister had been about to present an alternative restructuring model to Government for approval when the Department of Finance review of all State Agencies was announced. In the circumstances, it was decided to put the alternative proposals on hold pending the outcome of this review. 

Option 4 – Implement rationalisation of Agencies in line with Government announcement
On foot of the Department of Finance Review of State Agencies, the Government announced on Budget Day (14 October 2008) a programme of rationalisation of State Agencies which is, in the first instance, to reduce the number of State agencies by 41. The announcement included the creation of a single national inland fisheries body to replace the existing Central and Regional Fisheries Boards. This is in line with the recommendations of the FGS Review and the proposal was developed in the context of the restructuring to include:-
· The alignment of the regional operations of IFI on the basis of the River Basin Districts as set out in the European Communities (Water Policy) Regulations 2003 (S.I. No. 722 of 2003);

·  The replacement of the existing Co-operative Development Societies with a grant aid scheme for local development groups to be administered by IFI and implemented within existing resources previously deployed through the Co-operative Societies;

· The establishment, by IFI, of a national inland fisheries forum, the deliberations of which will provide stakeholder input into policy formulation and sectoral development both nationally and locally;

· The establishment, by IFI, of a Standing Scientific Committee to advise and assist in all technical and scientific matters relating to the management of the State’s inland fisheries resource.

Conclusion

Having considered the different options available and in light of the Government decision on rationalisation of State Agencies, it was determined that option 4 was to be pursued. Government approval was secured for this course of action in March 2009 and to the drafting of a Bill to give effect to these changes. The changes brought about as a result of the implementation of the Government decision will result in greater efficiencies, better corporate governance and ultimately a more efficient and effective model for managing the State’s inland fisheries resource. 

3. Identification of Costs, Benefits and Impacts of Implementing Agreed Restructuring Proposals
Costs

The most visible and immediate cost savings will occur as a result of the reduction in costs of servicing eight separate boards and associated board expenses that are estimated to be in the region of €300,000 per annum. Further financial savings are likely to accrue over time but these are not quantifiable at present.  The Report of the Special Group on Public Service Numbers and Expenditure Programmes recommended that a savings target of €4 million per annum could be secured from the merger of the Fisheries Boards realised through savings in administration and management posts as well as opportunities for operational synergies. In addition to financial savings, the new model will consolidate and thus ensure the better use of existing resources and deliver improved value for money from the State’s resource.
Benefits

It has been widely acknowledged that the present system is not operating at an optimum level and is in need of restructuring. It is envisaged that the following benefits will accrue following implementation of the agreed proposals :-
· More efficient and effective management of the inland fisheries resource;
· More streamlined, coherent and integrated policy formulation; 
· Better use and allocation of financial resources;
· Alignment of the regional operations of IFI with the River Basin Districts should ensure enhanced delivery of the relevant functions under the EU Water Framework Directive and an approach consistent with that adopted in terms of implementing policy in this area. It will also be beneficial in terms of implementing future EU sponsored measures in this area;
· Formalising stakeholder input into policy formulation through the creation of the new national inland fisheries forum which will act as a conduit to provide advice and inform policy deliberation on the conservation, protection and management of all species of inland fisheries;
· An improved National perspective in the formulation of inland fisheries policy.
Impacts

From an environmental perspective alignment of the regional operations of IFI with the River Basin Districts as set out in the European Communities (Water Policy) Regulations 2003, (S.I. No. 722 of 2003) will represent a move consistent with developments in other environmental areas and ensure that our EU obligations in terms of environmental and water quality policies, in so far as inland fisheries are concerned, are implemented to the best of our abilities. The fact that the new structures will reflect the EU Water Framework Directive approach will be of further benefit in enabling relevant aspects of water quality matters to be dealt with on a north/south basis. 

It is not envisaged that the agreed proposals will have any negative impacts in terms of national competitiveness, socially excluded or vulnerable groups, economic markets or consumers or competition. 
4. Consultation

In reaching the agreed proposals, there has been significant consultation. FGS in undertaking its review of the inland fisheries sector conducted a programme of face to face consultations, meetings and interviews with key stakeholders at a national and local level. Written submissions were also invited from interested parties. FGS also undertook a number of public consultation workshops. The outcome of all of these consultations was key in informing the deliberations of the consultants, the published report and the subsequent Government decision of November 2005. During 2007, there was widespread consultation on the alternative proposals put forward by the Chairpersons of the Central and Regional Fisheries Boards. This included a meeting with representatives across the spectrum of stakeholders. 
On foot of the Government’s announcement on Budget Day to create a single national inland fisheries body, the Minister met with the chief executives of all the Boards, to set out in detail the proposals for the future of the sector and listen to the views of the Boards. The Minister established an implementation group, chaired by the Department, with representation on behalf of the existing Boards’ management to guide the implementation of the Government’s decision. This Group met members of the trade unions representing staff interests.  Following each meeting of the Group, an update on progress was circulated to staff and board members. 
On foot of Government approval of the proposed restructuring in March 2009, an information document setting out the proposals for the restructuring and details of the approved draft scheme of the Bill was published and circulated to interested stakeholders. 

It is acknowledged that there is opposition from the existing Regional Boards in the West, to the alignment of IFI’s regional structures on the basis of the River Basin Districts and that their stated preference is for the retention of the status quo. Having considered the matter and the arguments put forward, the Minister has agreed that, in cognisance of the scale and variety of activities and the location and number of staff across the North Western and Western regions, the retention of offices in Ballina and Galway is warranted for the foreseeable future.  

5. Enforcement and Compliance

IFI will continue to be responsible for the conservation, management, regulation and development of the inland fisheries resource in accordance with the existing legislation governing the inland fisheries sector.

6. Review

In recognition of the need for a complete overhaul of the legislation governing the inland fisheries sector, the Department has commenced an intensive review of that legislation which dates back to 1959 with a view to producing a single consolidated and modernised statute for the sector. The Department is engaging with management of the Fisheries Boards on this project which is ongoing. It is expected that proposals for a consolidated statute will be available in late 2010. This project will present an opportunity to review the new structures adopted for the sector and make any changes deemed necessary. 
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