An Roinn Cumargaide, - Bepartment of Gammuﬁicatiuns,
Fuinnimh agus Acmhainni Nadirtha Energy and Natural Resources,
- Baile Atha Cliath 2. Dublin 2.

11 January 2010

Mr. Conor Ryan
Political Correspondent
Irish Examiner
Leinster House

Dublin 2

Re: FOI Request Reference: FOI 2009/42

Dear Mr. Ryan

I wish to refer further to the request you made under the Freedom of Information Acts 1997 and
2003 for records held by this Department. Your request, as revised by letter of 27 November
2009, seeks access to correspondence from July 2006 between the Department, Fermoy Town
Council and Fermoy Rowing Club in relation to proposed works to the weir at Fermoy and any
associated or relevant briefing or correspondence.

The Department’s files on this matter were examined in order to identify relevant material from
the period July 2006 to 27 November 2009 and third party consents were secured to the release of
the material where necessary:.

I have made a final decision to grant your request and a copy of the records along with a schedule
detailing the records is attached. If you have any queries in relation to the attached please contact
me on 01 6782276.

I should advise you that since your request was made further developments have taken place in
relation to the proposed works to Fermoy weir. In this regard, I wish to draw your attention to the
attached press-release that issued on the 21 December 2009.

I wish to advise you that you may appeal this decision. In the event that you need to make such
an appeal, you can do so by writing to the Freedom of Information Unit, Department of
Communications, Energy and Natural Resources, Elm House, Earlsvale Road, Dublin 2. You
must make your appeal within 4 weeks of the date of this letter but the making of a later appeal
may be permitted in certain circumstances. The review will involve a complete reconsideration of
the matter by a more senior member of staff of the Depal‘cmen_t.

Please note that an application fee for an appeal is currently €75.00. A reduced fee of €25.00
applies if you are covered by a Medical Card.

.29-31 Adelnide Road, Dublin 2 . ' Teiephone:+ 353 1 8782000 Email: @ umw;deenr.gw.ie
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- If claiming a reduced application fee, the request must be accompanied by

® The Medical Card registration number
e The name of the issuing Health Board
¢ Your consent to the verification of these details with that Health Board

Payment should be made by way of bank draft, money postal order or personal cheque made
payable to the “Department of Communications, Energy and Natural Resources”.

On receipt of the fee you will be advised when you can expect a decision on your appeal and the
contact details of the person handling the appeal.

Yours sincerely

6@3&.9 \op s
Barbara Leeson
Inland Fisheries Division
Ph: 01 6782276
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Department of Communications,

Marine and Natural Resources
Dublin 2. ,

An Roinn Cumarsaide,
Mara agus Acmhainni Nadurtha

Baile Atha Cliath 2.

27 Yty 2006

Ms. Rose Carroll
Town Clerk

Fermoy Town Council
Fermoy Court House
Fermoy

CO Cork

Notice under section 116 of the Fisheries (Consolidation) Act 1959 in relation to

Fermoy Weir

Dear Ms. Carroll

In the exercise of the powers conferred on me by section 116 of the Fisheries
(Consolidation) Act 1959 (Copy attached) I hereby give notice to Fermoy Town

Council to execute the lowering of 80 metres of that part of the Fermoy weir upstream

from the town bridge to.the maximum extent consistent with retaining sufficient depth . ..
for rowing and to install a rock ramp pass in the lowered weir to enable free passage

of all migratory species by 8 September 2006.

You will be aware that the EU Commission has received a complaint claiming that the
Fermoy Weir is acting as a batrier to migrating salmon and lamprey, which are fish
species benefiting from site protection under the Habitats Directive. While the
Department of the Environment, Heritage and Local Government has responsibility
for transposing and implementing the Habitats Directive, my Department has
responsibility for the protections and conservation of the fisheries resources. ‘At a
recent meeting with the Commission to discuss this matter, the Commission advised
that it would be meeting in September to decide if infringement proceedings should
issue against Ireland in this matter. If successful, such proceedings could result in

Ireland having to pay very substantial fines.

My Department’s Engineering Division has carried out an examination of this matter
and in summary found that: -

* The River Blackwater is one of Ireland’s most important salmon rivers.

* The Fermoy weir, which is 2.4 metres high, significantly delays the free and
uninterrupted migration of salmon and constitutes an effective barrier to the

passage of lampreys and allis shad.
* The weir exposes the upstream migration of the common eel to predation risk.

Office of the Minister of State for Communications, ~ Leeson Line, DubliuZ Tel+35316782000 e-mail ministerofstate@demnr.ie

Marine and Natural Resources Léna Chill Mochargin LoCail 1890449980




I'enclose a copy of the report on this matter for your information.

The Engineering Division has recommended that approximately 80 metres of that part
of the Fermoy weir upstream from the town bridge be lowered to the maximum extent
consistent with retaining sufficient depth for rowing activities and that a rock ramp
fish pass be installed in the lowered weir to enable the free passage of all migratory
species. This recommendation is fully supported by the Southern Regional Fisheries

Board,

It would be appreciated if you would acknowledge receipt of this letter and provide a
timetable for completion of the above mentioned works. All correspondence in this
matter should be addressed to Ms. Deirdre DeBrun, Inland Fisheries, Marine Leisure

and Research Division. _ :
Yours sincerely,

John Browne, T.D.,
Minister for Communications, Marine and Natural Resources.

CC : Ms. Riona NiFhlanghaile, Department of the Environment, Heritage and Local
Government
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Frank,

Please find enclosed letter from rose Carroll regarding Fermoy Weir.

Michelle
Minister of States office



- Minister for Communications

COMHAIRLE BAILE MAINSTIR FEARMUIGHE
FERMOY TOWN COUNCIL

Courthouse Road,
Fermoy, Co. Cork
Tel: 025-31155 7 31201
Fax: 025-82970 _
e-mail; -

Marine & Nafural Resources
Dublin 2.

5

\,

.

Re: Notice under secﬁon 116 of the Fisheries (Consolidation) Act 1959 in relation
to Fermoy Weir '

Dear Minister,

I acknowledge receipt of Notice submitted on 28" J uly, 2006 with regard to the
above and will be in further contact in dué course. '

Yours faithfuliy,

K (a ﬂbu

Rose Carroll | o

Town Clerk
i the Minister i
8" August, 2006. ?fo?f:i ngH e alions, Marine
Dep .Anﬂ Nafﬂfﬂ‘ Roomireds 1
10 AUG 2006
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Department of Communications,
Marine and Natural Resources
Dublin 2.

An Roinn Cumarsaide,
Mara agus Acmhainni Nadurtha
Baile Atha Cliath 2.

Ref: C 17/3/53

22 August 2006

Mr, Michael Cremin
Acting Town Manger
Fermoy Town Council
Fermoy Courthouse
Fermoy

Co Cork

Dear Mr. Cremin -

I refer to your telephone conversation on 21 August 2006 with Ms. Deirdre de Briin of this office
in relation to the Fermoy Weir. As Ms. de Brin explained the letter instructing the Council to
carry out the works to the weir was issued as a result of the threat of infringement proceedings by
the EU Commission for non compliance with the Habitats Directive.

I wish to advise that the Department is currently awaiting a report from its Engineering Division,

which will provide cost estimates and a draft timetable for the carrying out of the required works

to the weir. It is intended, once this has been received, to arrange a meeting between the
" Department and the Town Council in order to agree the best way to proceed with this matter. -

I will be in touch in due course to make the necessary arrangements for the meeting.

Yours sincerely

Barbara Leeson ]
Inland Fisheries, Marine Leisure and Research Division

. Leeson Lane Dublin 2 Telephone + 353 1 678 2000 email: contact@demanr. gov. ie.
Léna Chill Mochargan ToCall 1800 44 90 NN TN TR
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" IRISH AMATEUR ROWING UNION est 1899
Joyce Way Parkwest Business Park Nangor Rd Dublini2
Tel 01 6251130/6251112 fax 01 6251112

Sport HQ

Assistant Secretary

Dept of Communications, Marine,Natural Resources

29 — 31 Adelaide Rd
Dublin 1

Re:Impact of Clondulane and Fermoy Weirs on Fisheries of the Munster

Blackwater

Dear Sir,

1 refer to the above report which was prep
Engineer of the Dept of Communications,,
are recomntending that Clondulane weir b

|

T e b

22 Aug 2006

meters of Fermoy weir be lowered.

If this recommendation

the sport of rowing in Fermo
clubs in the country. In page
to Fermoy weir will have a significant

were to be implemented it would have a serious effect on
y which incidentally is one of the oldest established
16 of the report Mr O Keeffe agrees that the change
impact on the rowing club activities as

residual water depths are unlikely to be sufficient.

On behalf of both Fermoy RC and IARU which is the governing body of the
to object in the strongest manner o this
Marine and would request a meeting with you

sport of rowing in Ireland we wish
recommendation from the Dept of

as a2 matter of urgency to discuss the matter further.
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Department of Communications,
Marine and Natural Resources
Dublin 2.

‘ )  An Roinn Cumarsaide,
Mara agus Acmhainni Nadurtha
Baile Atha Cliath 2.

I ( September 2006

Mr. M Corcoran

Irish Amateur Rowing Union
~ Sport HQ

Joyce Way

Parkwest Business Park

Nangor Road

Dublin 12

Re: Impact of Clondulane and Fermoy Weirs on Fisheries of the Munster Blackwater

Dear Mr. Corcoran
I wish to refer to your letter of 22 August'2006 in reiation to the above matter.

In the first instance, T should explain that the situation regarding the Fermoy Weir has arisen due
to a warning from the EU Commission that it would institute infringement proceedings against
Ireland for non-compliance with the Habitats Directive (Directive 92/43/EEC) because it has
been claimed that the Fermoy weir is impeding the free passage of migrating salmon and ’
lamprey, which are both protected species under the Habitats Directive. As a result of this
warning, the Department’s engineers were requested to examine the weir and report on the

situation.
In summary the report found that:-

* The River Blackwater is one of Ireland’s most important salmon rivers.

e There are two 2.4 metre high weirs in the Lower Blackwater at Clondulane and Fermoy
that significantly delay the free and uninterrupted migration of salmon and constitute an
effective barrier to the passage of lampreys and allis shad.

* The weirs expose the upstream migration of the common eel to predation risk.

e The combined weir impoundment, circa 8.5 kilometres in length, constitutes a:significant
loss of productive habitat for salmon, lamprey and trout.

* Both yeirs are no longer used for the purpose for which fhey were constructed.

Leeson Lane Dublin 2 Telephone + 353 1 678 2000 email: contact@dcmnr,gov.ie. -
Lana Chill Mocharean T aCall 1200 44 QOO OO T 4 1 a0




The report recognises that complete removal of the weir would have a significant impact on
rowing club activities as residual water depths are unlikely to be sufficient in that scenario. In
recognition of the constraints imposed by the need to maintain a depth of water for rowing the
report recommends: "To facilitate passage of all migratory species it is recommended that the
section of weir upstream of the bridge for a length of about 80 metres be lowered to the maximum
extent consistent with retaining sufficient depth for rowing activities" (Section 18.1 page 17).

The depth to be retained in the river upstream of Fermoy can be discussed with Fermoy Town
Council, the weir owners along with issues relating to rowing that may arise from any weir
lowering such as rock outcrops, shallows and launching facilities. I understand that there are
already rock outcrop and shallow areas in the existing situation. I am advised by our engineers
that there is no reason why these and any other obstacles that may arise following weir lowering
cannot be removed to the benefit of the rowing club. ‘ '

I trust that this clarifies the position but if you still feel that a meeting is necessary, I will be
happy to arrange one. .

Yours sincerely

Wt —

- Martin Brennan
Assistant Secretary




Mr Sheridan,
Runai Aire Stait.

Re: Meeting between Minister of State and Fermoy Rowing Club.

Please see attached Steering Note and Briefing Material for Minister’s meeting with
the Fermoy Rowing Club on Thursday 12 October 2006.

Deirdre de Brun ' S

Inland Fisheries, Marine Leisure and Research D1v1510n
11 October 2006.

cc Secretary General |
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| Steering Note fhr‘.Mihister of State. - W ek m‘c&ﬁ “3
Meeting with Fermoy Rowing Club . | _
Re: Fermoy Weir R E S
12 October 2006 - o ‘(:.—(QH "')Agg

Background _

*» Ireland must carry out works at the Fermoy weir to aliow the free passage of |
migrating fish or face infringement proceedings under the Hab;tats Dlrectwe
and posmbly Sllbstﬂntlal fi ines.

Recommendation of DCMNR Engineers

» Approximately 80 metres of that part of the Fermoy weir upstream from the.
town bridge be lowered to the maximum extent consistent with retaining
sufficient depth for rowing activities and that a rock ramp fish pass be
installed in the lowered weir to enable the free passage of all mlgratory

species.

Concerns of Fermoy Rowing Club

» The Rowmg Club are concerned that these works WllI prevent them from
-rowing on the River Blackwater in thlS area.

" Clubs concerns 'cian 'bé addressed

» DCMNR’s engineer’s report on Fermoy weir recognizes that the complete
removal of the weir would have a significant impact on mwmg club activities '
as residual water depths are unlikely to be sufficient in that scenario. In

. ‘ [{/K((' recognition of the constraints imposed by the need to maintain a depth of
,5 ' water for rowing the report recommends: that the section of weir upstream of
the bridge for a length of about 80 metres be lowered to the maximum extent
consistent with retaining sufficient depth for rowing act:vttzes" (Section 18.1

page 17).

% The depth to be retained in the river upstream of Fermoy wn]l have to be
discussed with the rowing club and with Fermoy Town Councd

» Issues relating to rowing that may arise from any weir lowermg such as rock
outerops; shallows and launching facilities will have to be addressed. There:
are rock outcrop and shallow areas in the exlstmg situation, There.isno reason . .7 7\
why obstacles that may arise followinig Weir IOWermg ‘¢annot be removed.to
the benefit of the rowing club. Likewise it is open to the Town
Counculfromng club to mstall improved launching facilities to take account of

a lowéred water level. p




Briefing Material for Minister of State
Meéeting with Fermoy Rowing Club

- Re: Fermoy Weir '

12 October 2006

ﬁgckgroﬁnd’ _

The EU Commission has received a complaint (No. 2004/4328) which contends that the
Fermoy Weir on the River Blackwater is acting as a barrier to migrating salmon and
lamprey, which are fish species benefiting from site protection under the Habitats
Directive, While the Department of the Environment, Heritage and Local Government

has responsibility for transposing and implementing the Habitats Directive, DCMNR has .
responsibility for the protections and conservation of the fisheries resources. While no
- formal correspondence has been received from the Commission, the issue was raised at

package meetings in October 2005 and July 2006, At the most recent meeting DCMNR .

was advised that the Commission will meet in the Auturnn to decide if infringement

| proceedings should issue against Ireland in relation to this matter. It was indicated that
the Commission might not issue proceedings if the Department writes to it setting out

proposals to remedy the problem and providing a timetable for the completion of works.

If the European Commission successfully institutes infringement procéEdings against |
§ Ireland for non-compliance with the Habitats Directive, Ireland would be subject toff -
4 substantial fines. ' e

The matter has also be the subject of correspondence and- discussions betiwe,er;_;_r the
Southern Regional Fisheries ‘Board and Fermoy Town Council, owners of the weir,
because of the adverse impact of the weir on migrating species, o

Report by DCMNR Engineering Section

Mr. John O’Keeffe of the Department’s Engineering Division was req-uéste_d to-_'exam_ine-
this issué and he submitted a report in June 2006. ' ' RS

In summary Mr. O’Keeffef'lf_ohn'd that: -

* The River Blackwater is one of Ireland’s most important salmon rivers.

* There are two 2.4 metre high weirs in the Lower Blackwater at Clondulane-and
Fermoy that significantly delay the free and uninterrupted migration of salmon
and constitute an effective barrier to the passage of lampreys and allis shad,

* The weirs expose the upstream migration of the common eel to predation risk.

~*  The combined weir impoundmient, circa 8.5 kilometres in length, constitutes a
significant loss of productive habitat for salmon, lamprey and trout: o




» Both weirs are no longer used for the purpose that they were constructéd._
Mr. O’Keeffe récommen"de’d that: -

Apprommately 80 metres of that part of the Fermoy weir upstream from the town
bridge be lowered to the maximum extent consistent with retaining sufficient
depth for rowmg activities and that a rock ramp fish pass be installed in the
lowered weir to enable the free passage of all migratory spemes

» The Clondulane weir be removed completely to allow the free passage of all
migratory fish and to restore the 5 km lmpounded reach to full ﬁshery

productivity.
Fermoy Weir

This is an exceptionally long and high weir built diagonally from the left bank upstream
of a large road bridge to power mills sited on what is now an island far downstream of the
bridge. It no longer functions as a source of power and it appears that the main argument
for its continued existence is to lmpound water to accommodate a rowing club. The weir
is also considered a local amenity in the area.

Extended dry weather in previous years has resulted i low water levels and resulted in
large number of salmon being unable to negotiate the weir. The salmon have suffered
stress and mjury m theu‘ continued unsuccessful efforts to get over the weir. Repeated
jumping on the weir aprons resulted in much loss of ova from female fish with a resuftant
loss of juvenile salmon to the river. This Southern Reglonal Fisheries Board (SRFB) has
advised that there has not béen a problem in- practice since 2003/04 because the levels of
water has been such that the salmon can get past the weir without diffi culty. However,

this situation could change this autumn giving rise to further complaints. In addition to
the difficulties caused by the weir itself, the problems for the salmon are compounded by

the fact that the fish pass is broken.

There are two fish passes in the weir both situated at the upper section of the weir, The
main fish pass is a pool ‘and traverse wall type set at a diagonal to the weir spillway. Due
to the fish pass being set at a diagonal and to the lack of a protecting upper sidewall to the
lower pools the flow out of the fish pass is caught in turbulence created by the weir
~ discharge coming from side on. The second fish pass is a groyne type set about 45
degrees to the weir. It has a poor attractivé flow and is not easily located by salmon,
Often when it is found by the fish they have difficulty running it due to exhaustion from
attempting the other pass or from their earller efforts ascending the Clondulane weir.

Moreover, the fi sh pass is unsuitable for the passage of lamprey, whlch is also a protected
species’ under the’ Habltats Directive although it is understood that the area in quesnﬁh
had not been des:gnated as a special area of conservation for lamprey as yet. _

£




To facilitate the passage of all migra'tory species it was recomimended that remédi'a_l |
works identified by Mr. O’Keeffe be carried out as soon as possible - '

It had previously been agreed that Fermoy Town Council would raise the height of the -
weir at the O’Neill Crowley Quay side. However, thé Town Councils’ Consultant
Engineer subsequently advised that the structure was not strong énough to allow the weir
to be raised as proposed. It is understood that the Council was also of the view that the
costs of the remedial works were prohibitive. o '

Observations of the Southern Regional Fisheries Board on Mr. O’Keeffe’s
Report ‘ _ - : N

Mr. O’Keeffe’s' report was copied to the SRFB for observations. The Board has
welcomed the report and agrees with the recommendations set out therein. The Board has
urged that the recommendations are acted upon as soon as possible but states that “given
the window of opportunity to do these works in 2006 is fast closing, it: is recommended
- that the existing fish pass on the Fermoy weir be repaired before September 2006 and that
arrangements be put in place to implement the full set of recommendations during 2007”.

Action taken by Minister of State

In order to avoid the initiation of infringement proceedings by the EU Cotnmission and in
the interests of conserving and: protecting our national salmon resource, the Minister
exercised his powers under the Fisheries (Conisolidation) Act 1959 to issue a legally
binding notice to the owners or occupiers of the weir that are impeding the free passage
or migration of all fish in a salmon river to carry out the alterations necessary to allow for -
the free passage of fish. Under the legislation it is an offence to fail to comply with a.
Ministerial notice. The Minister is also authorised to carry out altérations to dams and t6

recover the costs from the owners or occupiers as a simple contract debt where an owner _

or occupier fails to carry out the works in compliance with a Ministerial ditection, -

Rowing Club’s concerns : ‘ _
DCMNR’s engineer’s report on Fetmoy weir recognizes that complete removal of the

~ weir would have a significant impact on rowing club activities as residual water depths
are unlikely to be sufficient in that scenario. In recognition of the constraints imposed by
the need td"maintain a depth of water for rowing the report recommends: "To facilitate
passage of all migratory species it is recommended that the section of weir upstream of
the bridge for a length of about 80 metres be lowered to the maximum extent consistent
with retaining syfficient depth for rowing activities” (Section 18.1 page 17).

The depth to be retained in the river upstream of Fermoy will have to be discussed with
the rowing club and with Fermoy Town Council. Issues relating to rowing that may arise®
from any weir lowering such as rock outcrops; shallows and launching facilities will have
to be addressed. There are rock outcrop and shallow areas in the existing situation. There
is no reason why these and any other obstacles that may arise following Wveir lowering




cannot be removed to the bengfit of the rowing club. Likewise it is open to the Town
Council/rowing club to install improved launching facilitiés to take account of a lowered
water level. - T e 0T e S

DCMNR’s engineers assured Mr Steve D‘dﬁﬁél[aﬁ,"éommiﬁee member of Ferriioy o

Rowing Club (on' 18/08/06) that the necessary measures could be undertaken to ensure

~ the rowing would be safeguarded. That same assurance can be given to the Irish Amateur

Rowing Union. :

Inland Fisheries, Marine Leisure and research Diviéifm;
10 October 2006. '
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Re: Fermoy Weir — Notice under Section 116 of Fisheries .

(Consolidation) Act 1959 c?
| Rawte .

* Notice issued to Fermoy Town Council on 27™ July, 2006 by Mr John /:?,/ o
{

Browne, T.D., Minister of State for Communications Marine and Natural
Resources under Section 116 of Fisheries (Consolidation) Act 1959 to execute
the lowering of 80metres of that part of Fermoy Weir upstream from the town
bridge to the maximum extent consistent with retaining sufficient depth for
rowing and to install a rock ramp pass in the lowered weir to enable free
passage of al migratory species by 8™ September 2006.

* Fermoy Town Council acknowledge receipt of this notification on the 8%
August, 2006.

+ Following phone call to the relevant Department further correspondence was
received on the 22™ August, 2006 from Barbara Leeson, Inland Fisheries,

* Marine Leisure and Research Division advising that the Department is
currently awaiting a report from its Engineering Division, which will provide
cost estimates and a draft timetable following which a meeting will be
arranged with the Department and the Town Council in order to agree the best
way to proceed with this matter.

* Representations received from Irish Amateur Rowing Union on 22™ August,
2006 expressing their concerns that in their opinion should proposed works go
ahead it would have significant impact on rowing club activities.

e Further representations received from the Munster Branch I.A.R.U. on 7%
September, 2006 again outlining same issue.

The Town Council are the occupiers of the Fermoy Weir on the river
Blackwater. YVe were given this Weir in 1988 by a local Solicitor - Eddie

Carroll. .
Main concerns which Fermoy Town Council have with regard to these proposed

works are as follows:- '

* As the downstream weir area could result in a stagnant pool this has the
potential to create a negative visual impact.

~

¢ Impact of activities on Rowing Club should proposed works go ahead
+ FPinancing of proposed Project.

* Any possible claims which may arise against the Council for consequential
damages to any property or person arising out of the execution of the proposed
works for which the Minister has no liability if he carried out such work.

Section 116 of Fisheries (Consolidation) Act 1959 ensures the Minister would not ~ *
be liable from any consequential loss or damages to any property or person arising
out of the execution of the works by him which would not have been inserted in

the Act but for possible claims. ,



FOI Request Reference: Request ID: 2009/42

Schedule of Records: Summary of Decision Making

Requesting correspondence between the Department, Fermoy Town Council and Fermoy Rowing Club in relation to proposed works to the weir at Fermoy and any
associated or relevant briefing or correspondence.

Record | Brief Description File Ref. No. of Relevant Findings/ Grant/refuse/ | Basis of Refusal: | Record
No. & Date of Record Pages facts conclusions part-grant Section of Act edited/Identify
deletions
(Public Interest
Considerations,
(If applicable)
1 Letter regarding funding and | C17/3/53 1. Grant
appointment of consultants from | Vol I
Fermoy Town Council to the
Department  dated 14 November
2006.
Letter of response clarifying the | CI17/3/53 | L. Grant
2 issues  regarding funding and Vol I
appointment of consultants from the
Department to Fermoy Town Council
dated 22 November 2006.
3 Email in relation to funding for | CI17/3/53 | 1. Grant
required works to the weir from the Vol 1T
Department to Fermoy Town Council
dated 7 December 2006.
4 Letter to National Parks and Wildlife | C17/3/53 | 3. Grant
Service dated 14 December 2006 Vol I
from Fermoy Town Council {copied
to the Department) secking funding
for the required works to the weir.
5 Letter dated 28 February 2007 | C17/3/53 | 1. Grant
seeking an update on the position Vol IL
regarding appointment of consultants
and completion of works from the




Pepartment to Fermoy Town
Council.

6 Letter of response from National | C17/3/53 | 2. Grant
Parks and Wildlife Services to Vol I
Fermoy Council clarifying  the
position regarding the funding dated
15 December 2006 (copied to
Department).
7 Letter from Fermoy Town Council C17/3/53 | 1. Grant
dated 9 March secking a response to a Volll
requeslt o the Minister of State for
funding.
] Letter to Fermoy Town Council dated | C17/3/53 | 2. Grant
8 May 2007 clarifying the Vol I1
Departments position in relation to
funding for the required work to the
weir and seeking an update in relation
to compliance with the section 116
direction.
9 Note of telephone conversation | C17/3/53 | L. Grant
between the Department and Fermoy Vol I
Town Council dated 30 May 2007.
10 Letter from Fermoy Town Council | C17/3/53 | 3 Grant
dated 10 August to Minister for the Vol II
Environment, Heritage and Local
Government (copied to Department)
secking funding for works to the
weir.
11 Email correspondence between Mr. | C17/3/53 | 1 Grant
Flan Groarke and Mr. John O’Keeffe Vol 1T
dated 10 August 2007 & 20 August
2007 respectively.
12 Note of meeting between Department | C17/3/53 | 2 Grant
and Fermoy Town Council on 16 Vol IT

August 2007,




13 Email from Mr. John (O’Keeffe to Ms. | C17/3/53 Grant
Deirdre DeBrun regarding revised Vol II
design for the rock ramp fish pass at
Fermoy dated 7 July 2008.

14 Map showing revised rock ramp fish | C17/3/53 Grant
pass design to address the concemns Vol I

by OPW and rowing club prepared by
Mr. John O Keeffe.
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FERMOY TOWN COUNCIL

Courthouse Road,

Fermoy, Co. Cork

Tel: 025-31155/ 31201

Fax: 025-82970

e-mail:
fermoviowncouncil@eircom net

Ms Barbara Leeson
Inland Fisheries, Marine Leisure & Research Division
Department of Commur‘lijdtions, Marine & Natural Resources

Leeson Lane i A\ Oe
,Z{\ W
Dublin 2. \SA

Re:  Fermoy Weir

A Chara,

1 refer to the above and to notice under Section 116 of the Fisheries Act, 1959 served
on Fermoy Town Council.

In order to progress the matter further I would be grateful for the following: -
a) Confirmation that work required will be fully funded by your Department.

b) Guidance in relation to the appointment of consultants and confirmation that
the cost of same will be borne by the Department.

[ look forward to hearing from you. If you have any queties please contact the
undersigned.

Is mise le meas,

elen Walsh

AfTown Clerk
14% November 2006




)
Department of Communications,

Marine and Natural Resources
Dublin 2.

- An Roinn Cumarsaide,
Mara agus Acmhainni Nadurtha
Baile Atha Cliath 2.

Our Ref: 17/3/53
22 November 2006

Ms Helen Walsh
A/Town Clerk
Fermoy Town Council
Courthouse Road
Fermoy

Co Cork

Re: Fermoy Weir

Dear Ms. Walsh

I wish to refer to your letter dated 14 November 2006 in relation to the notice that issued under
Section 116 of the Fisheries (Consolidation) Act 1959 in relation to the Fermoy Weir.

In response to the two issues raised in your correspondence 1 would advise as follows:

(a) In accordance with section 116 of the Fisheries (Consolidation) Act 1959, Fermoy Town
Council as the occupiers of the weir must arrange for necessary works to be completed.
This would include funding of the necessary works and any associated reports. This
Department will, of coyrse, support any case made by the Town Council to its parent
Department for additional funding to carry out the required works.

(b) Again, the appointment of consultants to examine this issue is a matter for the Town
Council. The Department’s Engineering Division will provide observations on the
proposed terms of reference for the consultancy and will be available to meet the
consultants as part of their deliberations. The cost of the consultancy will have to be borne
by the Town Council.

I trust that this clarifies the position and I look forward to hearing from you in due course in
relation to the draft terms of reference for the appointment of the consultants.

Yours sincerely

Podacs Qo

Barbara Leeson
Inland Fisheries, Marine Leisure and Research Division

Leeson L.ane Dublin 2 Telephone + 353 1 678 2000 email: contact@dcmnr.gov .ie.
Lana Chill Mochargan LoCall 1890 44 99 00 GIN +118
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Barbara Leeson

From: BarbaralLeeson

Sent: 07 December 2006 10:43

To: ‘helen.walsh@corkcoco.ie'

Ce: Deirdre DeBrun; 'jim_kelly@environ.ie'
Subject: Fermoy Weir

Good morning Helen
Our telephone conversation vesterday morning refers.

As I explained the Department of Communications, Marine and Natural Resources (DCMNR) has no budget
line from which to provide funding in respect of the required works to the Fermoy Weir.

As you will be aware the works to the weir are to be carried out in order to avoid the initiation of infringement
proceedings by the European Commission for non-compliance with the Habitats Directive. DCMNR recently
met with the National Parks and Wildlife Services (NPWS) Section of the Department of the Environment,
Heritage and Local Government (DOEHLG) to discuss matters relating to the Fermoy weir. NPWS advised that
unless a detailed timetable for works can be produced, the Commission will most likely proceed with the
infringement proceedings. This will result in substantial fines being imposed on Ireland.

DCMNR explained to the NPWS that while we are not in a position to provide any funding to Fermoy Town
Council, we would be fully supportive of any case made to DOEHLG. NPWS advised that it would also be
prepared to fully support such a case and advised that Fermoy Town Council should refer any documentation
relating to the request for funding to its offices for support. In this regard you should copy any request for
funding to Mr. Jim Kelly, National Parks and Wildlife Serwces 7 Ely Place, Dublin 2.

Regards
Barbara

Barbara Leeson

Inland Fisheries, Marine Leisure and Research Division
Department of Communications, Marine and Natural Resources
Leeson Lane

Dublin 2

Ph: 00353 1678 2276

Fax;: 0035316782539

E-mail: barbara.leeson@dcmnr.gov.ie
Web: www.demnr.ie
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Mr. Jim Kelly,
Department of the Environment, Heritage & Local Government,

National Parks & Wildlife Service,_
7, Ely Place,
Dublin 2.

14® December, 2006.

Re: Fermoy Weir.

Dear Jim,

T have been advised by Barbara Leeson from the Inland Fisheries, Marine Leisure and
Research Division of the Department of Communications, Marine & Natural Resources
that you have had discussions in relation to the problems relating to Fermoy Weir.

As you are now aware Fermoy Town Council was served with a Notice under Section
116 of the Fisheries (Consolidation) Act, 1959. This Notice instructed Fermoy Town

Council to lower 80 metres of the Fermoy Weir upstream from the Town Bridge to the -

maximum extent consistent with retaining sufficient depth for rowing and to install a
rock ramp pass in the lowered weir to enable free passage of all migratory species.
This order was to be complied with by 8" September, 2006 and we were subsequently
advised that failure to comply could result in Ireland having to pay very substantial

fines to Europe. The Notice was accompanied by a report prepared by the Department -




outlining the difficulties that Fermoy Weir poses to migrating fish and also outlined the
works required to rectify this problem.

Fermoy Town Council took ownership of the Weir in good faith in 1988 when the Weir
was given to us by local Solicitor, Eddie Carroll and at no time was it envisaged that
such problems as are apparent now, could present themselves. Whilst the Weir is an
asset in many respects to the River and the People of Fermoy, we also acknowledge
that its presence is causing considerable difficulty for the safe passage of migratory
fish and every effort must be made to rectify the problem and provide a satisfactory
solution for all parties concerned.

The Jrish Amateur Rowing Union and the Munster and Fermoy Rowing Unions have
made significant objections to the lowering of the Fermoy Weir and are very
concerned about the future of rowing in Fermoy if the works were to proceed. I am
enclosing copies of these objections.

Minister Browne met with deputations from Fermoy Rowing Club and Fermoy Town
County Council/Cork County Council in Dublin. Minister Browne subsequently met
with all interested parties on 2™ November in Fermoy. Indications were given by
Minister Browne that the works would be funded by Government. However I have
been now been advised by the Inland Fisheries, Marine Leisure and Research Division
of the Department of Communications, Marine & Natural Resources that no funding is
available from that Department for the carrying out of the required works as the Weir
is in the ownership of Fermoy Town Council. At the meeting is Fermoy it was agreed
that the Town Council would engage a consultant to carry out a full evaluation of all
aspects of the Weir and make detailed recommendations on compliance with the Notice
Served under the Fisheries Act, 1959.

I wrote to Barbara Leeson in the Department of Communications, Marine and Natural
Resources in November requesting confirmation regarding the funding of the required
works and was been advised that any application for funding would have to be made to
our parent Department, the Department of the Environment, Heritage & Local

Government.

Whilst the urgency of the works is very much appreciated, Fermoy Town Council is
not in a position financially to fund the works required. The required works could cost
between €250,000 and €400,000 and I am now requesting your Department to give
consideration to the full funding of this project. We will, of course, give our full co-
operation and assistance to your Department. In particular, 1 urgently need your
commitment to funding the costs of commissioning the consultants Report.

I am enclosing the following documentation for your information:

D Notice to Fermoy Town Council under Section 116 of the Fisheries
(Consolidation) Act, 1959.

2) Report prepared by John O'Keeffe of the Department of
Communications, Marine & Natural Resources.

3 Letter to Barbara Leeson of the Inland Fisheries, Marine Leisure and
Research Division of the Department of Communications, Marine &




Natural Resources secking confirmation of funding for the works

& required.
f 4) Letter from Barbara Leeson outlining the Departments position
' regarding funding.
5) Letters of objection received from the Irish Amateur Rowing Club on

behalf of the Munster & Fermoy Rowing Clubs.

If you have any queries please contact the undersigned.

Yours sincerely,




(=)

Department of Communications,
Marine and Natural Resources
Dublin 2.

An Roinn Cumarsaide,
Mara agus Acmhainni Nadurtha
Baile Atha Cliath 2.

28 February 2007

Ms. Helen Walsh
Town Clerk

Fermoy Town Council
Courthouse Road

Fermoy
Co Cork

Re: Fermoy Weir

Dear Ms. Walsh

I wish to refer to previous correspondence in relation to the Fermoy Weir and the direction which
issued to Fermoy Town Council under section 116 of the Fisheries Act 1959.

In previous correspondence you indicated that the Town Council were to appoint consultants to
consider this matter.

As previously advised this Department’s Engineering Division is available if required to
comment of any proposed terms of reference for the appointment of consultants and will also be
available to meet with the consultants as part of their deliberations.

It would be appreciated if you would advise of the position with regard to the appointment of
consultants and the completion of the required works to the weir.

Yours sincerely
Bondeoo (asas

Barbara Le@son _
Inland Fisheries Marine Leisure and Research Division

Leeson Lane Dublin 2 Telephone + 353 1 678 2000 email: contact@dcmnr.gov.ie.
Liana Chill Mocharpan ToCal 1200 44 GO 0O CTN 4148
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Dear Helen,

1 réfer to your letter dated 14th November 2006 regarding difficulties
relating to Fermoy Weir.

I should clarify my role in this matter at the outset. | have frequent
involvement in correspondence and discussions with the Commission's
legal services on matters arising out of the EU Habitats and Birds .
Directives. Department of Communications, Marine and Natural
Resources are handling the particular complaint that gives rise to the
infringement proceeding that invoives Fermoy Weir. In the knowledge
that | had some experience in this area colleagues in DCMNR asked
my advice as to how the matter might best be handled.

My advice is basically that if the matter is not resolved to the
satisfaction of the Commission it has the potential to end up as an
Article 228 of Treaty case in the European Court of Justice under which
lump sum penalties and daily fines would be imposed on Ireland. Such
work™ as is proposed here would need to be the subject of an
Environmental Impact Assessment.

My understanding is that you would proceed with scoping and costing
the work involved and that you would seek funding to carry out the work
through_your normal finance channels. | undertook to give whatever ~
support | could in confirming te your finance authorities the need for the -
work and the potential consequences of not doing it. '




wired funding to be sourced

Regrettably, tharg
budget

from the Nationa

Yours sincerély

N [
Jim Kelly
Assistant Principal

-

ce Ms Barbara Leeson /
Department of Communications, Marine
and natural Resources /

Leeson Lane ab
Dublin 2 é-\ a\ ‘L\
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Dublin 2.
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Tel: 025-31155 73120}
Fax:025-82970
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fermovtowncouncil@eircom.net
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\
9" March, 2007. j M

. Re: Fermoy Weir

Dear Ms Leeson,

I wrote to Minister John Brown on the 15™ December, 2006 regarding funding for the
works required on the Weir in Fermoy. In this letter I also outlined the urgency of the
matter and Fermoy Town Council’s desire to have the issue resolved as soon as
nossible. To date I have not received any communication from Minister Browne in
relation to same.

Should our application for funding for the project and its associated costs be
successful Fermoy Town Council would be happy to avail of the services of your
Engineering Division in appointing Consultants for the required work.

I will be in touch as soon as the Minister has confirmed the position in relation to
same.

N

Yours sincerely,

‘Hélen Walsh

A/Town Clerk
Tel: [025] 31155
Fax: [025] 82970

helen.walsh@corkcoco.




An Roinn Cumarsaide,
Mara agus Acmhainni Nadurtha
Baile Atha Cliath 2.

Marine and Natural Resources
Dublin 2.

Department of Communications,

Ref: R004927.2

May 2007

Ms. Helen Walsh
Fermoy Town Council
Courthouse Road

Fermoy
Co Cork

Dear Ms. Walsh

I wish to refer further to your letter dated 26 February 2007 to Minister of State Browne in
relation to the Fermoy Weir. Firstly, I would like to apologise for the delay in responding to your
correspondence.

The position in relation to this matter is as follows. In July 2006 a direction issued, under section
116 of the Fisheries (Consolidation) Act 1959, to Fermoy Town Council requiring the Council to

execute the lowering of 80 metres of that part of the Fermoy Weir upstream from the town bridge

to the maximum extent consistent with retaining sufficient depth for rowing and to install a rock
ramp pass in the lowered weir to enable free passage of all migratory spemes This work was to
have been completed by 8 September 2006.

This direction issued on foot of a complaint received by the EU Commission claiming that the
Fermoy Weir is acting as a barrier to migrating salmon and lamprey, which are fish species
benefiting from site protection under the Habitiats Directive. Failure to address this matter could
lead to the initiation by the EU Commission of infringement proceedings against Ireland which
could result in Ireland having to pay very substantial fines. '

As previously advised, this Department has no budget line from which to fund these works.
Fermoy Town Council as the owners and occupiers of the weir must arrange for the necessary
works to be completed. This would include the funding of the works and any associated reports.
While failure by the Council to undertake the works would cause the Minister to execute his
powers under section 116(5)(b) of the Fisheries (Consolidation) Act 1959 to have the works
completed, the cost would be recovered in accordance with section 116(6) of the Act from

Fermoy Town Council.

Leeson Lane Dublin 2 Telephone + 353 1 678 2000 email: contact@dcinnr. gov.ie.
Lana Chill Mochargan LoCall 1890 44 99 00 GIN +118
Baile Atha Cliath 2 Faw 4 AR 1 £72 44O




I understand that in December 2006 you wrote to the National Parks and Wildlife Services
(NPWS) Section of the Department of the Environment, Heritage and Local Government seeking
funding for the required works to the weir. I am advised that the NPWS responded to your
request on the 15 December and informed the Council that while it was not in a position to
provide the funding directly to the Council it would give whatever support it could in confirming
to your funding authorities the need for the work and the potential consequences of not doing it. It
also recommended that you should proceed with scoping and costing the work involved and that
you should seek funding to carry out the work through your normal funding channels.

In previous correspondence you indicated that the Town Council were to appoint consultants to
consider matters relating to the weir. This Department has indicated that its engineering services
are available if required to comment on any proposed terms of reference for the appointment of
consultants and will also be available to meet the consultants as part of their deliberations.

The present position is that the direction issued under section 116 of the Fisheries (Consolidation)
Act 1959 still stands and the Town Council should endeavour to put the necessary arrangements
in place to comply with the direction as soon as possible. It would be appreciated if you would
provide to the undersigned as soon as possible an update on the Town Council’s position,
including action taken by the Council to date and a timetable for the completion of the works.

Y ours sincerely

"

N
T

o

~

e hatde
Frank Sheridan™
Inland Fisheries, Marine Leisure and Research Division




Note of telephone conversation

I spoke to Ms. Margaret Egan, Fermoy Town Council who advised that Ms. Helen Walsh who is
dealing with the Fermoy Weir is currently on annual leave. I informed Ms. Egan that the
Department had written to Ms. Walsh on 8 May 2007 outlining the position in relation to the
funding of the works to the weir. 1 advised Ms. Egan that representatives from IFMRD and
DCMNR'’s Engineering Division are available to meet the Town Council to discuss the issues
surrounding the weir and the Minister’s direction to complete remedial works. Ms. Egan
undertook to examine the file on the matier, consult with colleagues and revert on the proposed
meeting.

o o (oteme
Barbara Leeson
Inland Fisheries, Marine Research Division

30 May 2007

"




Combhairle Baile Mhainistir Fhear Mai

Oifig an Chombhairle, Mhainistin Fhean Mai
FERMOY TOWN COUNCIL

CQURTHOUSE ROAD, FERMOY

Tel: 025-31155 /31201, Fax: 025 82970

e-mail: fermoytowncouncil@eircom.net

‘\,f‘ : R
Rose Carroll Cap— VS S

Town Clerk

With Compliments
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FERMOY TOWN COUNCIL

Courthouse Road,
Fermoy, Co. Cork

Tel: 025-31155 /1 31201

Fax: 025-82970

e-mail:
fermoytowncouncil@eircom.net

John Gormley, T.D, '
Minister for the Environment, Heri
& Local Government,
Custom House,

a\‘ Dublin 1.

10" August, 2007,

Re: Fermoy Weir.

Dear Minister,

The purpose of this letter is to request funding from your Department to carry out
works on the Fermoy Weir. Below is a brief history of same which will give you an
insight into the difficulties now being faced by Fermoy Town Council.

Fermoy Town Council was served with a Notice under Section 116 of the Fisheries
(Consolidation) Act, 1959 which instructed Fermoy Town Council to Jower 80 metres
of the Fermoy Weir upstream from the Town Bridge to the maximum extent consistent
with retaining sufficient depth for rowing and to install a rock ramp pass in the lowered
‘weir to enable free passage of all migratory species. This order was to be complied
with by 8 September, 2006 and we were subsequently advised that failure to comply
could result in Ireland having to pay very substantial fines to Europe. The Notice was
accompanied by a report prepared by the Department outlining the difficulties that
Fermoy Weir poses to migrating fish and also outlined the works required to rectify this
problem.

Fermoy Town Council took ownership of the Weir in good faith in 1988 when the Weir
was given to us by local Solicitor, Eddie Carroll and at no time was it envisaged that
such problems as are apparent now, could present themselves. Whilst the Weir is an
asset in many respects to the River and the People of Fermoy, we also acknowledge
that its presence is causing considerable difficulty for the safe passage of migratory
fish and every effort must be made to rectify the problem and provide a satisfactory
solution for all parties concerned. ‘ . '

The then Minister for Communications, Marine & Natural Resources, Minister John
Browne met with deputations from Fermoy Rowing Club and Fermoy Town County




The then Minister for Communications, Marine & Natural Resources, Minister John
Browne met with deputations from Fermoy Rowing Club and Fermoy Town County
Council/Cork County Council early in 2006. Indications were given by Minister
Browne at that time and indeed at a public meeting in Fermoy that all the necessary
works would be fully funded by Government. However we have subsequently been
advised by the Inland Fisheries, Marine Leisure and Research Division of the
Department of Communications, Marine & Natural Resources that no funding is
available from that Department for the carrying out of the required works — any
application for funding would have to be made to our parent Depariment, the
Department of the Environment, Heritage & Local Government.

Whilst the urgency of the works is very much appreciated, Fermoy Town Council is
not in a position financially to fund the works required. The required works will cost in
the region of €1 million and ‘1 am now requesting your Depariment 1o provide the -

relevant funding for this project.

On the 9 August, 2007 officials from Fermoy Town Council met with John O’Keeffe,
Deirdre De Brun & Barbara Leeson of the Inland Fisheries Marine Leisure & Research
Division. We were advised at this meeting that the possibility of fines from the EU
Commission were becoming a very real prospect with fines of up to €20million likely
to be incurred.

Fermoy Town Council have given a commitment to at least kick start the process in
relation to the engagement of consultants to carry out the necessary studies etc.
However, due to severe financial restrictions we will only be in a position to prepare
specifications for the studies required by the consultants and seek “expressions of
interest” for same. We will not be in a position to proceed 10 tender stage without the
necessary finances. Fermoy Town Council is very aware of the seriousness of the

situation and extremely anxious to resolve this matter.

I look forward to a favourable response at your convenience.

Yours sincerely,

Hglen Walsh.

A/Town Clerk.

C.C Deirdre De Brun, Inland Fisheries Marine Leisure & Research Division of the
Department of Communications Marine and Natural Resources. h

Mr. Jim Kelly, National Parks & Wildlife Services, Department of the Environment,
Heritage & Local Government.
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Barbara Leeson

From: John O Keeffe

Sent: 20 August 2007 11:09

To: ‘Flannan Groarke'

Cc: Deirdre DeBrun; Barbara Leeson
Subject: RE: Fermoy weir fish passage

Flannan

It has come to my attention that OPW have already mathematically modelied and surveyed the Fermoy
stretch. It might be better therefore to ask OPW or their consultants to carry out the necessary modeiling of
possible impacts arising from the proposed fish passage alterations to the weir. It would be hard to justify the
likely expenditure if all we are doing is replicating what is already in place and can be carried out presumably
at much less cost. A meeting with OPW might sort out the issue quickly.

Regards

John O Keeffe

From: Flannan Groarke [mailto:Flannan.Groarke@CorkCoCo.ie]
Sent: 10 August 2007 15:27

To: John O Keeffe

Subject:

Re;Fermoy Weir.
John,this is an initial stab at ad,

Expressions of interest are sought by Fermoy Town Council from Consuiting Engineers for a study on
the effects of alterations to Weir in Fermoy.

The study outcome should include a hydrographic survey of the River Bed to Castiehyde House and a
computer model which can mimic lowering of weir by various amounts.

The study and proposals are need to comply with an EU Habitats Directive which requires the free
passage of protected fish species,

Flannan.groarke@corkcoco.ie




Note of Meeting with Fermoy Town Council to discuss matters
relating to Fermoy Weir,

In attendance:- Deirdre de Brin )
Barbara Leeson ) DCENR
John O’Keeffe )

Frank Cronin )
Flan Groarke )
Helen Walsh )
Keith Jones )

Fermoy Town Council

Date: 16 August 2007

The meeting was held at the request of the Department in an effort to advance matters in relation
to the direction which issued last year to Fermoy Town Council (FTC) in accordance with section
116 of the Fisheries (Consolidation) Act 1959 directing that approximately 80 meters of that part
of the Fermoy weir upstream from the town bridge be lowered to the maximum extent consistent
with retaining sufficient depth for rowing activities and that a rock ramp fish pass be installed in
the lowered weir to enable the free passage of all migratory species. ' '

At the outset DCENR outlined the background to the direction to FTC which was on foot of a
complaint to the EU Commission contending that the weir is acting as a barrier to the migration
of salmon and lamprey and that consequently Ireland is in breach of the Habitats Directive. Under
the Habitats Directive, Member States are required to put in place measures to maintain or to
restore natural habitats and wild species at a favourable conservation status and to introduce
robust protection for those habitats and species. It was explained that failure to remedy this
would result in the initiation of infringement proceedings by the EU Commission against Ireland
which could result in significant penalties and daily fines which could exceed €20 million.
Accordingly, it is imperative that work on the weir is advanced as soon as possible.

FTC outlined the importance of the weir as a local amenity and its value to the long established
rowing club in the area. It was pointed out that it may prove difficult to secure support for the
works to be undertaken and that the present Town Council will require independent analysis
before it will be convinced of the level of works to be undertaken.

DCENR advised that the removal of the weir in its entirety would be the optimum solution but in
recognition of its amenity value and the rowing club’s reliance on it, remedial works were
recommended instead. Tt was agreed that it will be important to carefully manage the public
relations associated with this project and to engage with the rowing club and local community
early on in the process. DCENR undertook to engage with the local rowing club in an effort to
alleviate their concems. The message must be conveyed that the works to the weir will not curtail
the rowing club at all in terms of its activities. It was suggested that consideration be given to the

holding of a public meeting.




FTC advised that there are concerns that lowering the weir by the levels proposed by the
Department would affect the speed of flow of the river and negatively impact the rowing clubs
activities. FTC suggested the independent consultants be retained to scope the works and to
produce a computer model of 1 km of the river which would visually demonstrate the impact of
the proposed works on the weir. As part of their deliberations the consultants should also be
instructed to examine options for lowering the weir by varying lengths.

DCENR advised that there should be no difficulties in assessing the impact on the speed of flow
which can be done by mathematical calculations and pointed out the run of salmon would have
similar requirements to the rowing club in terms of depth and velocity. The Department wishes to
ensure that there is a balance between the cost and effectiveness of the works whilst retaining
sufficient facilities for the rowing club.

FTC pointed out that the OPW flood relief scheme is due to commence in Fermoy in January and
is likely to cause a lot of disruption in the town. It was suggested that the works to the weir be
delayed until after this project has been completed. DCENR offered to discuss with OPW the
possibility of coinciding the works to the weir with the flood relief scheme in an effort to keep
disruption to a minimum.

FTC advised that it has no prospect whatsoever of securing the funding required to complete the
works. It was agreed that DCENR would write to the Departments of Finance and Environment
supporting the Town Council’s case for additional funding to complete the works and
highlighting the seriousness of non-compliance with the EU Commission requirements and the
levels of penalties and fines likely to be imposed.

All parties were in agreement that action needed to be taken as soon as possible in order to put
events in train to comply with the EU Commission requirements. It was agreed that arrangements
would be put in place to: :

¢ engage consultants to scope the works and produce the necessary visual models;

s brief the rowing club in advance of the initiation of the tender process;

e liaison with OPW in terms of work to be undertaken and the possibility of co-ordinating
it with the flood relief scheme;

s contact with DOE and DOF in efforts to secure fundmg of the work.

Barbara Leeson
Inland Fisheries and Marine Research Division
21 August 2007




Bark: ;Leeson

From: Deirdre DeBrun

Sent: 08 July 2008 09:39

To: ' Frank Sheridan; Barbara Leeson; Marion Foley
Subject: FW: Fermoy fish pass

FYI

----- Original Message-----

From: OKeeffe, Johnny (Fisheries) [mailto:Johnny.OKeeffe@agriculture.gov.ie]
Sent: 07 July 2008 17:33

To: Deirdre DeBrun

Cc: alancullagh@eircom.ie

Subject: Fermoy fish pass

Deirdre

I have not heard further from Cork Co Council or Fermoy Town Council regarding the report
on the proposed fish pass at Fermoy Weir. I am not aware that they have completed any
study and at this stage it looks very likely that they are only heel dragging. I have had a
meeting with engineers from OPW, Mungret as they had contacted me with concerns that the
rock ramp fish pass as shown in my report might interfere with flood discharge through the
bridge. You are already aware that the Fermoy Rowing Club has raised concerns about the
effect of lowering the weir on their rowing activities. In the light of the above I have looked
again at the rock ramp design and I am now submitting a revised design that should satisfy
both OPW's flood concerns and those of the rowing club and obviate the need for a study by
the town council which I regard as a waste of public money. I am forwarding you hard copies
of the preliminary fish pass revised design by post.

What is now proposed is a 62 metre long and 36 metre wide rock ramp fish pass commencing
at a point about 16 metres upstream of the Bridge. This fish pass will extend through the
present weir as far upstream as the upper limit of the existing diagonal weir. Because part of
the fish pass will extend beyond the weir it will require the construction of a 46 metre long
partition wall in the channel upstream of the weir. However this will not extend upstream
beyond the point where the existing weir meets the river bank.

The weir level in.the 36 metre wide fish pass will be lowered by 300mm (1 foot). Otherwise
the existing weir crest level remains as is with the exception of a section of the weir's
downstream end which is about 100-150mm lower than the main crest level. This is at
present creating-an undesirable attraction flow for fish but they cannot ascend at that point.
It is proposed to raise the crest level to normal weir level over this section to prevent this
section acting as a counter attraction for fish.

The proposed drop in weir crest height over the 36 metre wide rock ramp pass (60 metres of
diagonal weir length) will result in an actual water level drop at the weir of about 150m (6
inches) in drought flow conditions. In normal summer flow conditions the effect of the fish
pass on water levels will be negligible. This should alleviate the concerns of the rowing club.

Fish Pass Design

The fish pass is to be a rock ramp of gradient 1 in 38 with internal pools of 5 metre length
and 150mm drop between pools. This fish pass is designed to provide an attraction flow for

salmon to quickly locate it and ascend without difficulty or delay. In lower flows it should
Ao =l meieEstneg fleh ik FRhe Riaclwarar Friver incliidina fenanir Iamnorevy chad and volino eale
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to ascend because of its very low gradient and low turbulence. For the purposes of avoiding
flood %i‘charge complications it will extend in part above the existing weir but this has the
advantage of making it easier for fish to locate the fish pass entrance as it will not extend
below the weir, '

To advance this project I suggest you copy OPW and Fermoy Town Council with the
preliminary drawings of the revised proposal for their views. I have already discussed the
revised proposal with Alan Cullagh, Development Officer, Southern Regional Fisheries Board.
He has suggested that funding should be sought from the new salmon licence fund. He is also
in touch with OPW regarding the possibility of OPW engineers constructing the fish pass as
they have already constructed the Lacken Weir rock ramp fish pass project. I have not been
able to complete an estimate of cost as yet and I will be on annual leave from today until 6
August. I have asked our design office to finalise the estimate and will have it on my return.

Regards

John O Keeffe

Department of Agriculture, Fisheries and Food

The information contained in this email and in any attachments is confidential and is
designated solely for the attention and use of the intended recipient(s}. This information may
be subject to legal and professional privilege. If you are not an intended recipient of this
email, you must not use, disclose, copy, distribute or retain this message or any part of it. If
you have received this email in error, please notify the sender immediately and delete all
copies of this email from your computer system(s).

An Roinn Talmhaiochta, Iascaigh agus Bia

Ta an t-eolais san riomhphost seo, agus in aon ceangldin leis, faoi phribhléid agus faoi rdn
agus le h-aghaigh an seolal amhain. D’fhéadfadh abhar an seoladh seo bheith faoi phribhléid
profisitinta né diithidil. Mura tusa an seolai a bhi beartaithe leis an riomhphost seo a fhail, ta
cosc air, nd aon chuid de, a Usaid, a chéipeal, nd a scaocileadh. Ma thainig sé chugat de bharr

. dearmad, téigh i dteagmhail leis an seoltdir agus scrios an t-abhar 6 do riomhaire le do thoil.




Deirdre de Brun1 é"/ e
Inland Flsherles\Dlwsmn

()

Department of

\\ v i, Agriculture,
é; Fisheries and Food

Department of Communications, Energy and Natural Resources

29 -31 Adelaide Road
Dublin 2

9 July 2008

Deirdre,

An Boinn

Talmhaiochta,
lascaigh agus Bia

Please find enclosed five copies of a preliminary proposal of a rock ramp fish pass for
the River Blackwater at Fermoy, Co Cork as promised in John O Keeffe’s email of

the 7 July.

T i

Barry Mc Donald M.Eng. M.LE.L

Department of Agriculture, Oak House Teath Darach

Fisheries and Food Béssboro Road B&thar Bessboro
An Roinn Talemhatochta, Mahen tachan
lascaigh agus Bia Cork Corcaigh

Irelard Eire

Telephone +353 (0)21 4515113
Fax +353 (0)21 4515122 ’
barry. medonald@agriculture. gov.ie
www.agricuiure.gov.ie
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_/ i Y An fcinn Cumarsdide, Department of Comimunicasions,

Ml 5 H b Fa = H 2 - — . » 3 e -

2} Fuinnimh ages Scmhainni Maddrths Energy and Matural Besources,
Hatie Atha Cliath 2. Dubkn 2.

15 August 2008

Mr, Ray Owens

Town Clerk

Fermoy Town Council
Courthouse Road
Fermoy

Co Cork

Re: Fermoy Weir
Dear Mr. OWens

I wish to refer to previous correspondence and discussions regarding remedial works required to the
Fermoy Weir in order to ensure compliance with the Habitats Directive. | am now writing to update you in
relation to the present position regarding this matter.

As you will be aware this issue arose in the first place because a complaint was made to the European
Commission’s Directorate General for the Environment which contends that salmon can not pass the
Fermoy weir and are being injured in their attempts to migrate for spawning purposes. The Habitats
Directive regulates certain environmental matters and imposes stringent measures for the protection of

~ protected species and special areas of conservation. Salmon and lamprey are protected species and the
River Blackwater is in a special area of conservation. In view of this, and under the possibility that the
European Commission would issue infringement proceedings against Ireland, the then Minister of State
requested the Department’s Engineering Division to investigate the matter. On foot of the engineers
report, a direction issued under section 116 of the Fisheries (Consolidation) Act 1959 requiring the
Fermoy Town Council to take the measures necessary to allow the passage of migratory fish subject to
retaining sufficient depth of water for the Fermoy Rowing Club to continue with its activities.

The Department is now considering the attached proposals for the works to be undertaken to the weir and
is in discussions regarding same with OPW personnel. The attached design was developed to ensure that
sufificient depth is retained to facilitateé the activities of the rowing club whilst taking account of OPW
requirements in relation to their drainage scheme. A description of the revised design is set out in
Appendix 1 to this letter.

I will keep you updated of the outcome of discussions between the Department and OPW in relation to
this matter. In the meantime, should you have any observations in relation to the revised proposals you
might let me know as soon as possible.

Yours sincerely

T

)é?,g..:‘f el gle S
Deirdre de Brin
[nland Fisheries Division

Tetephors:+ 3873 1 §VBRBEOLG
Lo Gal FHe0 48 93 U5




Appendix 1
Fermoy Weir

Revised design
What is now proposed is a 62 metre long and 36 metre wide rock ramp fish pass

commencing at a point about 16 metres upstream of the Bridge. This fish pass will
extend through the present weir as far upstream as the upper limit of the existing
diagonal weir. Because part of the fish pass will extend beyond the weir it will require
the construction of a 46 metre long partition wall in the channel upstream of the weir.
However this will not extend upstream beyond the point where the existing weir
meets the river bank.

The weir level in the 36 metre wide fish pass will be lowered by 300mm (1 foot).
Otherwise the existing weir crest level remains as is with the exception of a section of
the weir's downstream end which is about 100-150mm lower than the main crest
level. This is at present creating an undesirable attraction flow for fish but they cannot
ascend at that point. It is proposed to raise the crest level to normal weir level over
this section to prevent this section acting as a counter attraction for fish.

The proposed drop in weir crest height over the 36 metre wide rock ramp pass (60
metres of diagonal weir length) will result in an actual water level drop at the weir of
about 150m (6 inches) in drought fiow conditions. In normal summer flow conditions
the effect of the fish pass on water levels will be negligible. This should alleviate the
concerns of the rowing club.

Fish Pass Design
The fish pass is to be a rock ramp of gradient 1 in 38 with internal pools of 5 metre

length and 150mm drop between pools. This fish pass is designed to provide an
attraction flow for salmon to quickly locate it and ascend without difficulty or delay.
In lower flows it should enable all migratory fish in the Blackwater river including
trout, lamprey, shad and young eels to ascend because of its very low gradient and
low turbulence. For the purposes of avoiding flood discharge complications it will
extend in part above the existing weir but this has the advantage of making it easier
for fish to locate the fish pass entrance as it will not extend below the weir. '
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Ay Poinn Sumarsaide, Bepartment of Communicaiions,
Fuinnimb zgus Bomhainni Nadartha Energy and Matural Resources,
Baile Atha Cliath 2. Bublin 2.

15 August 2008

Mr. Paul Kavanagh
Chairman
Fermoy Rowing Club
Balmace
Fermoy

" Co Cork

Re: Fermoy Weir
Dear Mr. Kavanagh

I am writing to update you in relation to the present position regarding remedial works required to the
Fermoy Weir in order to ensure compliance with the Habitats Directive.

As you will be aware this issue arose in the first place because a complaint was made to the European
Commission’s Directorate General for the Environment which contends that salmon can not pass the
Fermoy weir and are being injured in their attempts to migrate for spawning purposes. The Habitats
Directive regulates certain environmental matters and imposes stringent measures for the protection of
protected species and special areas of conservation. Salmon and lamprey are protected species and the
River Blackwater is in a special area of conservation. In view of this, and under the possibility that the
European Commission would issue infringement proceedings against Ireland, the then Minister of State
requested the Department’s Engineering Division to investigate the matter. On foot of the engineers
report, a direction issued under section 116 of the Fisheries (Consolidation) Act 1959 requiring the
Fermoy Town Council to take the measures necessary to allow the passage of migratory fish subject to
retaining sufficient depth of water for the Fermoy Rowing Club to continue with its activities.

A direction also issued to the owners of the Clondulane Weir directing that the weir be removed in its
entirety. The reason that a direction to remove the Fermoy Weir did not issue is due to the social and
recreational value of the weir. and specifically the presence of the rowing club in the area.

The Department is now considering the attached proposals for the works to be undertaken to the weir and
is in discussions regarding same with OPW personnel. The attached design was developed to ensure that
sufficient depth is retained to facilitate the activities of the rowing club whilst taking account of OPW
requirements in relation to their drainage scheme. A description of the revised design is set out in
Appendix I to this letter. '

Should you have any observutions in relation to the revised proposals you might let me know as soon as
possible.

Yours sincerely
>> Coepe Lﬂrésﬁ. g’(;:‘_, ,%JVL .'_,jr_ i

Deirdre de Briin
Inland Fisheries Division

Yelophone:+ 333 1 8782000 Ermil 3w
E oy Gatl 1820 44 58 DO




Appendix 1
Fermoy Weir

Revised design
What is now proposed is a 62 metre long and 36 metre wide rock ramp fish pass

commencing at a point about 16 metres upstream of the Bridge. This fish pass will
extend through the present weir as far upstream as the upper limit of the existing
diagonal weir. Because part of the fish pass will extend beyond the weir it will require
the construction of a 46 metre long partition wall in the channel upstream of the Weir.
However this will not extend upstream beyond the point where the existing weir
meets the river bank.

The weir level in the 36 metre wide fish pass will be lowered by 300mm (1 foot).
Otherwise the existing weir crest level remains as is with the exception of a section of
the weir's downstream end which is about 100-150mm lower than the main crest
level. This is at present creating an undesirable attraction flow for fish but they cannot
ascend at that point. It is proposed to raise the crest level to normal weir level over
this section to prevent this section acting as a counter attraction for fish.

The proposed drop in weir crest height over the 36 metre wide rock ramp pass (60
metres of diagonal weir length) will result in an actual water level drop at the weir of
about 150m (6 inches) in drought flow conditions. In normal summer flow conditions
the effect of the fish pass on water levels will be negligible. This should alleviate the
concerns of the rowing club.

Fish Pass Design '
The fish pass is to be a rock ramp of gradient 1 in 38 with internal pools of 5 metre

length and 150mm drop between pools. This fish pass is designed to provide an
attraction flow for salmon to quickly locate it and ascend without difficulty or delay.
In lower flows it should enable all migratory fish in the Blackwater river including
trout, lamprey, shad and young eels to ascend because of its very low gradient and
low turbulence. For the purposes of avoiding flood discharge complications it will
extend in part above the existing weir but this has the advantage of making it easier
 for fish to locate the fish pass entrance as it will not extend below the Welir. '

iy




Y/

irbara Leeson

From: OKeeffe, Johnny (Fisheries) [Johnny.OKeeffe@agriculture.gov.ie]

Sent: 21 August 2008 16:31

To: Barbara Leeson

Subject: Proposed Fermoy weir fish pass
Barbara

The estimated cost for the construction of the 62m by 36ém rock ramp type fish
pass at Fermoy weir is SEEE. This figure includes a sum of for
the raising of part of the weir crest downstream of the bridge. I have based
the estimate on the assumption that the works will be incorporated into an OPW
contract for the flood protection scheme thereby saving on establishment and
overhead costs. If the fish pass construction is separated from the flood
relief scheme it would be advisable to add 20% extra to the cost estimate.

Regards

John O Keeffe
Divisional Engineer, DAFF

Department of Agriculture, Fisheries and Food

The information contained in this email and in any attachments is confidential
and is designated solely for the attention and use of the intended
recipient(s). This information may be subject to legal and professiomnal _
privilege. If you are not an intended recipient of this email, you must not
use, disclese, copy, distribute or retain this message or any part of it. If
you have received this email in error, please notify the sender immediately and
delete all copies of this email from your computer system(s).

An Roinn Talmhaiochta, Iascaigh agus Bia

T4 an t-eolais san rfomhphost seo, agus in aon ceangldin leis, faoi phribhléid
agus faoi rin agus le h-aghaigh an seolai amhdin. D’fhéadfadh &bhar an secladh
seo bheith faoi phribhléid profisitnta nd dlithidil. Mura tusa an seolal a bhi
beartaithe leis an riomhphost sec a fhail, té cosc air, né aon chuid de, a
 {isdid, a chéipedl, nd a scaoileadh. Ma thainig @é chugat de bharr dearmad,

téigh i dteagmhdil leis an seoltdir agus scrios an t-&dbhar & do riomhaire le do
thoil.
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Barbara Leeson

From: Deirdre DeBrun

Sent: 05 September 2008 14:01

To: Barbara Leeson; Frank Sheridan
Subject: FW: Fermoy Weir

FYI

From: Ray Owens [mailto:Ray.Owens@CorkCoCo.ie]
Sent: 05 September 2008 13:28

To: Deirdre DeBrun

Subject: RE: Fermoy Weir

Dear Ms de Brun

The concems the Council have relate to how these works would be carried out. Who would be the executing
“authority? What is the cost? Who will be responsible for the cost? Has any thought been given to preparing a
computerised model of the proposal? Can the anticipated likely effects of the proposal in terms of the drop in
water levels etc be proved to everyone's satisfaction most especially to the Rowing Club?

For all of the above reasons we consider that a meeting would be in everyone’s best interests

Ray Owens

From: Deirdre DeBrun [mailto:Deirdre.DeBrun@dcenr.gov.ie]
Sent: 05 September 2008 13:01

To:-Ray Owens

Cc: Barbara Leeson

Subject: RE: Fermoy Weir

Dear Mr Owens,

1 would be grateful if you would give me an indication of the Town Manager's concerns so that | can arrange
for appropriate people to attend the meeting. We may consider traveling to Fermoy as 1%t October is some
time away.

Yours sincerely,

Deirdre de Brin -

From: Ray Owens [mailto:Ray.Owens@CorkCoCo.le]
Sent: 05 September 2008 11:47

To: Deirdre DeBrun

Subject: Re: Fermoy Weir

Dear Ms de Brun

1 refer to you letter and enclosures of 15 August on the matter of draft proposals for Fermoy Weir. | have
discussed this matter with the Town Manager and his view is that the proposals raise a number of significant
issues for the Town Council. To this end he proposes that a meeting be arranged to explore this matter
further. The meeting can be held here in Fermoy or in Dublin if suitable. If it is in Dublin he has asked me to
say that he will be in Dublin on Wednesday 1 October if that is cenvenient for you

Ray Owens
Town Clerk
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Barbara Leeson

From: OKeeffe, Johnny (Fisheries) [Johnny.OKeeffe@agriculture.gov.ie]
Sent: 09 September 2008 15:22

To: Barbara Leeson

Subject: RE: Fermoy Weir

Barbara

[ will be available to attend the meeting. There is no difficulty in showing that the fish pass proposals will not
impact on the rowing club. 1t is not necessary to do any computer modelling as simple weir discharge
calculations will give water levels. | will send you a copy of the discharge calculations and assumptions and
you can forward these to the town council before the proposed meeting for their perusal. | have given you the
estimated cost but is based on an OPW involvement in the scheme. If OPW wili undertake the fish pass
construction it would be important that they attend the meeting also. Have you any reply from OPW in this
regard. Separately OPW's flood design section will have to give their approval for the weir modifications also.
This will have to be forthcoming before the proposed meeting.

Who will fund the construction and who will be responsible for its maintenance? Legally it would appear to be
the responsibility of the town council as they are the weir owners but the cost does not appear to be within the
ability of the town council and it may fall to others to fund the works. | estimate the construction should take
about ten weeks in favourable river flow. Water levels may be lower than normal for the period of
construction.

Regards

John

From: Barbara Leeson [mailto:Barbara.Leeson@dcent.gov. le]
Sent: 05 September 2008 15:13

To: OKeeffe, Johnny (Fisheries)

Subject: Fermoy Weir

John

Please see attached e-mails received this morning from Fermoy Town Council in relation to
the revised proposals for remedial works to the weir.

We would'be grateful for your advice in relation to the attached.

It would also be appreciated if you would advise If you will be available to attend a meeting
with the town council to discuss this matter further, Also, do you think a representattve from
OPW should be invited to attend ?

Regards

Barbara

Barbara Leeson

Infand Fisheries Division

Department of Communications, Energy and
Natural Resources

29/31 Adelaide Road

Dublin 2




= Ph: 00353 16782276

Fax: 00353 1 6782539

E-mail: barbara.leeson@dcenr.gov.je
Web: www.dcenr.je

Department of Agricuiture, Fisheries and Food

The infarmation contained in this email and in any attachments is confidential and is designated solely for the altention and use of the intended
recipient(s). This information may be subject to legal and professionat privilege. If you are nof an intended recipient of this email, you must not
use, disclose, copy, distribute or retain this message or any part of it. if you have received this email in error, please notify the sender immediatety
and delete all copies of this emall from your computer system(s).

An Roinn Talmhaiochia, lascaigh agus Bia

T4 an t-eolais san riormhphaost seo, agus in aon ceanglain leis, faci phribhléid agus faoi rin agus le h-aghaigh an seoclai-amhain, ¥fhéadfadh
abhar an seoladh seo bheith faoi phribhléid profisiinta nd dlithitil. Mura tusa an seolal a bhi bearigithe leis an riomhphost seo a fhail, 12 cosc alr,
né aon chuid de, a Gsaid, a chaipeal, nd a scavileadh. M4 théinig sé chugat de bharr dearmad, téigh | dteagmhail feis an seoltdir agus scrios an t-
gthar 6 do riomhaire le do thail.
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Note of Meeting with Fermoy Town Council regarding completion of remedial works to
Fermoy Weir '

In attendance: Deirdre de Brun, Barbara Leeson  (DCENR)
John O’Keeffe (DAFF)
Tom Sherlock, John Kelly, (OPW)
Yvonne Jackson, Michael Collins
Ezra MacManamon
Brian Sheerin, Alan Cullagh (SRFB)
Tom Stritch, Ray Owens (Fermoy Town Council)
Flan Groarke (Cork Co Co)
Date: 2 Qctober 2008

Background

The meeting was held to discuss the remedial works required to Fermoy weir to facilitate the free
passage of fish.

The European Commission has indicated that it will initiate infringement proceedings against
Ireland for non compliance with the Habitats Directive if it does not address a complaint received
by the EU Commission which contends that the Fermoy weir is acting as a barrier to the
migration of salmon and lamprey on the River Blackwater, Failure to address this complaint
could result in substantial fines accruing against Ireland on a daily basis. In the circumstances,
Fermoy Town Council has been directed, in accordance with section 116 of the Fisheries
(Consolidation) Act 1959, to carry out remedial works and install a rock ramp fish pass on the
Fermoy Weir.

A meeting between the Department and Town Council took place in August 2007 to discuss this
matter. At that meeting, Fermoy Town Council indicated that it did not have the resources
necessary to fund the required works. It was agreed that approaches would be made to the
Department of the Environment, Heritage and Local Government (DOEHLG), as the parent
Department of Fermoy Town Council, to request funding for the completion of the works. At that
meeting it was also agreed that further technical studies would be incorporated into the project so
as to ensure that there would be no impact on the activities of the Fermoy Rowing Club.

Fermoy Town Council Position

Mr. Strict advised there has been substantial opposition in the town to the works proposed. In
particular, deputations from the rowing club have twice met with the Council and maintain that
any amendment to the weir will negatively impact on the activities of the rowing club. There is
also strong local objection to any amendment which will have a visual impact on the weir.
Furthermore, issues have been raised by the County archaeologists in relation to the site.
Concerns were also expressed about the status of the weir and bridge as protected structures or a
National monument. ’




The Town Council advised that these objections were conveyed to the then Minister of State,
John Browne TD, at a public meeting held in August 2006. The Town Council was of the
understanding that the position following that meeting was that consultants would be appointed to
examine all factors relating to the works required to the weir and that the funding would be
forthcoming for this study.

The Town Council expressed its view that it cannot support the efforts to complete the works
unless there is a public consultation to bring all stakeholders on board and are concerned about
the environmental impacts of the proposed works. The Town Council also expressed concerns
that the further technical studies previously agreed will not now take place.

DCENR Present Position

Ms. de Brin advised that efforts to secure funding from the DOEHLG have been unsuccessful.
An opportunity has now arisen to possibly have the works undertaken by the contractor
undertaking the flood relief scheme proposed by the Office of Public Works (OPW) but there is
only a limited window of opportunity to achieve this. The question of funding the works is still to
be determined. Ms. de Bran pointed out that it is the Department’s understanding that no
commitment was given in 2006 by the then Minister of State to provide funding for further
technical studies.

In terms of fish passage, the optimum solution is the removal of the weir in its entirety but due to
the presence of. the rowing club and amenity value of the weir, remedial works and the
installation of a fish pass is proposed. The EU Commission are likely to issue a Reasoned
Opinion against Ireland in the very near future if progress cannot be demonstrated. Failure to -
complete the works is not an option. Accordingly, there will have to be some level of
compromise in order to advance the matter,

Mr O Keeffe advised that he has produced an amended proposal for fish pass facilities which will
remove any flood implications and should alleviate the concerns of the Rowing Club. He advised
that in low summer flow the maximum drawdown would be 6.5 inches which, given the surveyed
depth of water upstream, should not impact on the activities of the Rowing Club. A consequence
of the fish pass construction is that the weir will dry out for longer periods than it does at the
moment and consideration should be given to mitigating measures to offset this visual impact.

In terms of further modelling and studies Mr O Keeffe advised that the predicted water level
drawdown resulting from the proposed modifications to the weir can be determined by standard
weir discharge calculations. These calculations have been carried out and the results can be made
available to any interested party. It is the Department's view that it would be a misuse of public
funds to spend circa €30,000 on studies, when the data is already available, particularly in the
current economic climate.

Ms. de Brin reminded the Council that under the Fisheries (Consolidation) Act 1959 the Minister
has the power to enter the site and execute the required works and to recover the cost of same
from the owners of the weir as a simple contract debt.




OPW Position

Mr. Sherlock advised that the OPW has been approached by DCENR and requested to consider
facilitating the completion of the remedial works to the weir alongside the works to be completed
under the proposed flood relief scheme. The works will not form part of the flood relief scheme
~ but may be undertaken as a separate project by the contractor undertaking the flood relief scheme.
In principle, the OPW has no objection to undertaking these works, subject to the matter of
funding being resolved. In order to facilitate this approach, outstanding matters relating to
planning, archaeological matters and the status of the structures will have to be resolved by early
November. Subject to all matters being resolved, the OPW would carry out the works as agents of
either the Department or the Town Council. It was acknowledged that a deficit exists in selling
the proposals to stakeholders but efforts must commence immediately at securing buy-in from all
parties if there is to be any chance of completing the works as part of the OPW scheme.

Next Steps

¢ Determine how the funding is to be provided for the works (DCENR)

o Establish the status of the Fermoy Weir and Bridge vis-a-vis protected
structure/monument status (DCENR)

o Establish the planning procedures required to undertake the proposed works (Fermoy
Town Council) '

e DCENR/DAFF to meet Fermoy Rowing Club to discuss proposed works (Mr. Flan
Groarke to arrange)

» Establish County Archaeologists concerns (Fermoy Town Council}

¢ DCENR/DAFF to meet Fermoy Town Council in advance of next meeting to explain
issues surrounding the Habitats Directive and works involved (Fermoy Town Council to
arrange). _ :

o A copy of the latest drawings produced by Mr. John O’Keeffe is to be circulated to all
interested parties.

Barbara Leeson
Inland Fisheg‘ies Division
07 October 2008
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Report of Meeting with Fermoy Town Council in relation to preposed works to Fermoy Weir,

In attendance: Deirdre de Brun, Barbara Leeson & Marion Foley (DCENR)
John O Keeffe (DAFF)
Brian Sheerin, Alan Mc Cullagh (SRFB)
Tom Stritch, Ray Owens (Fermoy Town Council Executive)
Members of the Town Council
Members of Fermoy Rowing Club
Members of the Press

Date: 21 October 2008

The Town Council outlined its position with regard to the proposed works to the weir. The Mayor
said that the proposed remedial works to the weir will impact on the entire community and for this
reason a public consultation process would be required in order to ensure that the community would
buy into the process.

Ms. Deirdre de Brun, on behalf of the Department, outlined the issues surrounding the remedial work
which are required to the weir in order to comply with the Habitats Directive. The weir is acting as a
barrier to the migration of salmon, lamprey, eels and allis shad and for this reason Ireland is in
breach of the Habitats Directive which obliges Member States to protect and conserve the
environment and provides for a strict system of species protection, which includes salmon and its
habitats. Failure to carry out the remedial work will result in the initiation of infringement
proceedings by the EU which will result in significant monetary penalties being imposed on Ireland.
While the optimal solution to ensure the free passage of fish is the complete removal of the weir, in
recognition of the impact this will have on the Rowing Club and the amenity value of the weir to the
town, the remedial works were recommended instead.

Funding

The Department has now secured the necessary funding for the remedial works and the OPW have
agreed to arrange to have the works carried out alongside the Flood Relief Scheme. The OPW
expect to sign the contracts mid November and given the tight time frame it is imperative that a
decision to proceed with the remedial works be made prior to then. If the works are not included in
this project and are to be undertaken as a stand alone project the cost of the works will be
significantly higher. Given that this is a very real opportunity to comply with the Habitats Directive,
thereby avoiding significant penalties, the Town Council were urged to facilitate these works.

Protected Structures and National Monuments & Planning Issues

The Department advised that it has examined the relevant legislation in relation to Protected
Structures, National Monuments and the various Planning Issues in light of concerns raised by the
Town Council executives at the last meeting.
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