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I, Dermot Ahern, Minister for Communications, Marine and Natural Resources, in exercise of the powers conferred on me by section 39 of the Electricity Regulation Act 1999 (No. 23 of 1999) (as amended by the European Communities (Internal Market in Electricity) Regulations 2000 (S.I. No. 445 of 2000) and the Sustainable Energy Act 2002 (No. 2 of 2002) and as adapted by the Marine and Natural Resources (Alteration of Name of Department and Title of Minister) Order 2002 (S.I. No. 307 of 2002)), in consideration of general social, economic and environmental factors and following consultation with the Minister for the Environment and Local Government, and having, in accordance with section 39(10) of the Electricity Regulation Act 1999, given a draft of this Order to the Electricity Supply Board, being the person upon whom the obligations are to be imposed, hereby order as follows:

1.
This Order may be cited as the Electricity Regulation Act 1999 (Public Service Obligations) (Amendment) Order 2002.

2.
(1)
In this Order “Principal Order” means the Electricity Regulation Act 1999 (Public Service Obligations) Order 2002 (S.I. No. 217 of 2002).


(2)
The text of the Principal Order, as amended by this Order, is for convenience of reference set out in the Table to this Order.

3.
Article 2 of the Principal Order is amended -

(a)
in paragraph (1):

(i)
by the insertion of the following after the definition of “Act”:

“ ‘AER V Notification’ means the correspondence referred to in paragraph 1 of EU Commission C(2002) 3 fin dated 15 January 2002 relating to a notification to the EU Commission (Reference No. N553/2001-Ireland) pursuant to Articles 16 and 86 of the Treaty;”,

and

(ii)
by the insertion of the following after the definition of “category”:

“ ‘commercial operation date’ means, in respect of a particular PPA, the commercial operation date specified in the PPA concerned;”,

and

(b)
by the insertion of the following paragraph after paragraph (4):


“(5)
In respect of the first levy period, the estimation of the PSO Levy shall include an amount in respect of the additional costs of the Board in complying with the obligation to be imposed by Article 6(1A) prior to the first levy period.”.

4.
Article 4(1) of the Principal Order is amended by the substitution of the following subparagraphs for subparagraph (b):

“(b)
as respects the obligations to be imposed pursuant to Article 5(1)(c) and (d) and Article 6(1), commence on 1 January 2003,

(bb)
as respects the obligations to be imposed pursuant to Article 6(1A), commence as respects each PPA specified in Schedule 1A on the commercial operation date applicable to the PPA concerned, and”.

5.
Article 4 of the Principal Order is amended by the substitution of the following paragraph for paragraph (2):


“(2)
Notwithstanding paragraph (1) the public service obligations shall not continue in respect of a particular PPA beyond -

(a)
the date specified in column (3) of Part 1 of Schedule 1,

(b)
the date specified in column (4) of Part 3 of Schedule 1, or

(c)
whichever of the dates referred to in Article 6(3) first occurs,

as it applies to the PPA concerned.”.

6.
Article 6 of the Principal Order is amended -

(a)
by the insertion after paragraph (1) of the following paragraph:

“(1A) There shall be imposed by the Commission on the Board a requirement that the Board take such steps and make such arrangements as may be necessary to have available to it and purchase electricity generated pursuant to the PPAs listed in Schedule 1A for the respective terms of those contracts.”,

(b)
by the insertion after paragraph (2) of the following paragraphs:


“(3)
The period of the obligation referred to in paragraph (1A) as respects an individual generating station shall determine:

(a)
on 31 December 2018,

(b)
on the date nominated by a third party producer to  the Board  as  the date upon which the generating station concerned specified in Schedule 1A will cease to supply electricity to the Board in accordance with the terms of the PPA concerned, or

(c)
on the date which is 15 years from the date of commercial operation of the generating station concerned,

whichever first occurs.


(4)
The obligation on the Board to have available to it, and purchase, as appropriate, the electricity generated by the stations specified in Schedule 1A shall not require the Board to have available to it, or purchase, as appropriate, such electricity from any individual station -

(a)
where the station is not generating electricity for supply to the Board, or

(b)
after the date nominated by a third party producer to the Board as the date  upon which a station specified in Schedule 1A will cease to supply electricity to the Board in accordance with the terms of the PPA.”.

7.
Article 8 of the Principal Order is amended by the insertion in paragraph (2)(a) of “or the AER V Notification” after “the Notification”.

8.
Article 9 of the Principal Order is amended by the insertion in paragraph (3)(a) of “or the AER V Notification” after “the Notification”.

9.
The Principal Order is amended by the insertion, after Schedule 1, of the matter in the Schedule to this Order as Schedule 1A to the Principal Order.

10.
The Principal Order is amended -

(a)
in Article 2(3)(b) by the substitution of “subparagraph (a)” for “paragraph (a)”,

(b)
in Article 5(1)(e) by the substitution of “subparagraphs (a) and (b)” for “paragraphs (a) and (b)”,

(c)
in Article 9(2) by the substitution of “subparagraphs (a) to (d)” for “paragraphs (a) to (d)”,

(d)
in Article 9(3)(c)(ii) by the substitution of “subparagraphs (a) to (d)” for “paragraphs (a) to (d)”, and

(e)
in Article 9(3)(e)(ii) by the substitution of “subparagraphs (a) to (d)” for “paragraphs (a) to (d)”.

11.
Schedule 2 of the Principal Order is amended:

(a)
by the substitution of the following paragraph for paragraph 6 -

“6.
Every invoice in respect of the PSO Levy shall include the following description of the PSO Levy:

‘PUBLIC SERVICE OBLIGATIONS LEVY
This public service obligations levy relates to the purchase by ESB of the output of certain peat generated electricity, in the interests of security of supply, and the output of certain generating stations using renewable, sustainable or alternative forms of energy, in the interests of environmental protection, in accordance with a Public Service Obligations Order made pursuant to the Electricity Regulation Act 1999.’.”,

(b)
by the substitution of the following paragraph for paragraph 7-

“7.
For the period of 6 months immediately following 1 January 2003, in lieu of the description of the PSO Levy specified in paragraph 6, the Board shall include on every invoice in respect of the PSO Levy the following description of the PSO Levy:
‘PUBLIC SERVICE OBLIGATIONS LEVY
This public service obligations levy relates to the purchase by ESB of the output of certain peat generated electricity, in the interests of security of supply, and the output of certain generating stations using renewable, sustainable or alternative forms of energy, in the interests of environmental protection, in accordance with a Public Service Obligations Order made pursuant to the Electricity Regulation Act 1999. The cost of purchase by ESB of these sources of electricity, with the exception of some recently commissioned renewable energy electricity generating stations, was included in electricity bills issued by the Board prior to the introduction of the PSO Levy. Therefore, an appropriate adjustment has been made to this invoice to separately identify the PSO Levy, on a basis approved by the Commission for Energy Regulation.’.”,

and

(c)
by the substitution of the following paragraph for paragraph 8 -

“8.
For the period of 6 months immediately following 1 January 2003, in lieu of the description of the PSO Levy specified in paragraph 6, suppliers to eligible customers using Virtual Independent Power Producer sourced electricity shall include on every invoice in respect of the PSO Levy the following description of the PSO Levy:

‘PUBLIC SERVICE OBLIGATIONS LEVY
This public service obligations levy relates to the purchase by ESB of the output of certain peat generated electricity, in the interests of security of supply, and the output of certain generating stations using renewable, sustainable or alternative forms of energy, in the interests of environmental protection, in accordance with a Public Service Obligations Order made pursuant to the Electricity Regulation Act 1999. The cost of purchase by [name of independent supplier] of these sources of electricity with the exception of some recently commissioned renewable energy electricity generating stations, was included in electricity bills issued by [name of independent supplier] prior to the introduction of the PSO Levy and therefore, an appropriate adjustment has been made to this invoice to separately identify the PSO Levy, on a basis approved by the Commission for Energy Regulation.’.”.

SCHEDULE

SCHEDULE 1A

Renewable, Sustainable or Alternative Energy

AER V

	1)
	(2)
	(3)
	(4)
	(5)

	Ref
	PPA No.
	Type
	PPA Signing Date
	Name

	1
	AER5/LW 1
	Wind Power
	28/11/02
	Booltiagh Wind Limited, Mill House, Buttevant, Co. Cork.

	2
	AER5/LW 2
	Wind Power
	4/9/02
	Corr na Gaoithe Teo., Corr  na Mona Co Galway

	3
	AER5/LW 5
	Wind Power
	28/11/02
	Ecopower Ltd., Sion Road,  Kilkenny City,  Co. Kilkenny.

	4
	AER5/LW 6
	Wind Power
	28/11/02
	Moneenatieve Wind Farm Ltd, 81 Arigna, Carrick-on-Shannon, Co. Roscommon

	5
	AER5/LW 7
	Wind Power
	28/11/02
	Moneenatieve Wind Farm Ltd, 81 Arigna, Carrick-on-Shannon, Co. Roscommon

	6
	AER5/LW 9
	Wind Power
	28/11/02
	Guestvoy Ltd, Castle Cove, Ballincar, Co. Sligo

	7
	AER5/LW 14
	Wind Power
	28/11/02
	Orliven Limited, Mill House, Buttevant, Co. Cork.

	8
	AER5/LW 16
	Wind Power
	2/12/02
	Saorgus Energy Ltd., Enterprise House, Kerry Technology Park, Listowel Road, Tralee, Co. Kerry.

	9
	AER5/LW 17
	Wind Power
	28/11/02
	Derrybrien Windfarm Ltd., C/o Saorgus Energy Ltd., Enterprise House, Kerry Technology Park, Listowel Road, Tralee, Co. Kerry.

	10
	AER5/LW 18
	Wind Power
	4/9/02
	Tradewinds Energy Ltd., Ballysimon House, Ballysimon, Co. Limerick.

	11
	AER5/LW 21
	Wind Power
	28/11/02
	Waterfern Limited, Mill House, Buttevant, Co. Cork.

	12
	AER5/SW 1
	Wind Power
	28/11/02
	Aeolus Energy Ltd., Curraghgraigue Upper, Templederry, Co. Tipperary.

	13
	AER5/SW 2
	Wind Power
	28/11/02
	North Tipperary Windpower Limited, C/o Maureen Monsey, Lower Clashnevin, Nenagh, Co. Tipperary.

	14
	AER5/SW 3
	Wind Power
	28/11/02
	Skehanagh Wind Farm Ltd., Drumminduff, Shinrone, Co. Offaly.

	15
	AER5/SW 4
	Wind Power
	10/10/02
	Ballycogley Wind Energy plc., Ross, Kilmeaden, Co. Waterford.

	16
	AER5/SW 5
	Wind Power
	28/11/02
	Carrig Wind Farm Ltd., Lacka, Birr Co. Offaly.

	17
	AER5/SW 6
	Wind Power
	4/9/02
	Compower Ltd., Main Street, Kiltimagh, Co. Mayo


	(1)
	(2)
	(3)
	(4)
	(5)

	Ref
	PPA No.
	Type
	PPA Signing Date
	Name

	18
	AER5/SW 7
	Wind Power
	2/12/02
	Cumhacht Comharchumann Teoranta, C/o Burtonport Fishermen's Co-Operative Society, Burtonport, Co. Donegal

	19
	AER5/SW 8
	Wind Power
	10/10/02
	Fuinneamh Gaoithe Teoranta, Siopa An Phobail Teo., Inverin, Co. Galway.

	20
	AER5/SW 9
	Wind Power
	4/9/02
	Fuinneamh Glas Teoranta, Inis Meáin, Oileáin Árann, Co Gallimhe

	21
	AER5/SW 11
	Wind Power
	28/11/02
	Greenoge Windfarm Ltd., Kilbranish North, Bunclody, Co. Wexford.

	22
	AER5/SW 13
	Wind Power
	10/10/02
	Pollution Free Electricity, Ross, Kilmeaden, Co. Waterford.

	23
	AER5/SW 14
	Wind Power
	4/9/02
	Portfinch Limited, Beal Hill, Ballybunion, Co. Kerry.

	24
	AER5/SW 16
	Wind Power
	10/10/02
	Redwind Energy, 130, North Strand Road, Dublin 3.

	25
	AER5/SW 17
	Wind Power
	28/11/02
	Saporito Ltd., 3 Cranford Hall, Stillorgan Road, Donnybrook, Dublin 4.

	26
	AER5/SW 18
	Wind Power
	28/11/02
	The Bere Island Projects Group, The Community Centre, Bere Island, Co. Cork.

	27
	AER5/SW 19
	Wind Power
	10/10/02
	Tornado Electrical Ltd., St Catherine’s Hall, Catherine Street, Waterford City Co. Waterford.

	28
	AER5/HY 1
	Hydro
	28/11/02
	Camlin Electric Ltd., Jamestown Clondra, Co. Westmeath.

	29
	AER5/BM 1
	Biomass
	4/9/02
	Irish Power Systems Ltd., Dunsink Power Station, Dunsink Lane, Dublin 15.

	30
	AER5/BM 2
	Biomass
	4/9/02
	Irish Power Systems Ltd., Dunsink Power Station, Dunsink Lane, Dublin 15.

	31
	AER5/BM 3
	Biomass
	28/11/02
	Kerry County Council, County Buildings, Tralee, Co. Kerry.

	32
	AER5/BM 4
	Biomass
	29/11/02
	Meath County Council, County Hall, Railway Street, Navan, Co Meath.

	33
	AER5/BM 5
	Biomass
	2/12/02
	Wexford County Council, County Hall, Wexford, Co. Wexford


TABLE

TEXT OF THE ELECTRICITY REGULATION ACT 1999 (PUBLIC SERVICE OBLIGATIONS) ORDER 2002, AS AMENDED BY THE ELECTRICITY REGULATION ACT (PUBLIC SERVICE OBLIGATIONS) (AMENDMENT) ORDER 2002.

Citation 

1. This Order may be cited as the Electricity Regulation Act 1999  (Public Service Obligations) Order 2002. 

Interpretation

    2.(1) In this Order-

 “Act” means the Electricity Regulation Act 1999, as amended; 

“AER V Notification” means the correspondence referred to in paragraph 1 of EU Commission C(2002) 3 fin dated 15 January 2002 relating to the EU Commission (Reference No N553/2001-Ireland) pursuant to Articles 16 and 86 of the Treaty;

“category” means a category of electricity account holders referred to in section 39 (5A) and specified in Schedule 2 of the Act;

“commercial operation date” means in respect of a particular PPA, the commercial operation date specified in the PPA concerned;

“Commission” means the Commission for Energy Regulation (CER) established by the Act;

“distribution system operator” means the holder of a licence granted under Section 14(1)(g) of the Act to discharge the functions of the distribution system operator;

“EU Commission” means the Commission of the European Communities;

“levy period” means a period of 12 calendar months commencing on 1 January in each period;

“Notification” means the correspondence referred to at paragraphs 1 to 4 of EU Commission C(2001)3265fin dated 30.10.2001 and at paragraphs 1 and 2 of EU Commission C(2002)5fin dated 15.01.2002 relating to a notification to the EU Commission (Reference Nos.  N6/A/2001 and N826/2001 – Ireland) pursuant to Articles 16 and 86 of the Treaty;

“PPA” means a power purchase agreement between the Board and a third party power producer;


“public service obligations levy ” means the levy referred to in Article 7 of this Order;

“supplier” means the holder of a licence granted under Section 14, subsection (1) (a), (b), (c) and (d), and subsection (2) of the Act and the Board, and the holder of a permit under Section 37 of the Principal Act, in respect of the supply of electricity to final customers;
“transmission system operator” means the holder of a licence under Section 14(1)(e) of the Act of 1999 to discharge the functions of the transmission system operator or the Board in its capacity as ESB National Grid, as appropriate.

(2) In this Order-

(a) a reference to an Article or Schedule is to an Article of, or Schedule to, this Order, unless it is indicated that reference to some other Order is intended, and

(b) a reference to a paragraph or subparagraph is a reference to a paragraph or subparagraph of the provision in which the reference occurs, unless it is indicated that reference to some other provision is intended.

(3)    (a) For the purposes of Article 8 (1) (a) and Article 10 (1) (a) “additional  

             
costs” includes costs incurred by the Board in complying with its obligations under Article 5 (1) (a) and (b) incurred by it either before or after the making of this Order and which are not otherwise recovered.

(b) Nothing in subparagraph (a) shall entitle the Board to recover additional  costs unless those costs are in accordance with the method for determination of costs provided for in the Notification and this Order.

(4)  In respect of the first levy period, a reference in Article 8 (1) to administrative expenses of suppliers, the distribution system operator or the transmission system operator in the period concerned shall be construed as including administrative expenses which were incurred prior to the first levy period which relate to the introduction and implementation of the PSO Levy.

(5)   In respect of the first levy period, the estimation of the PSO Levy shall include an amount in respect of the additional costs of the Board in complying with the obligation to be imposed by Article 6(1A) prior to the first levy period.

           Direction to the Commission for Energy Regulation 

3.    The Commission for Energy Regulation is directed to impose on the Board public   

        service obligations in the terms set out in this Order.

 Period of public service obligations 
4.(1) The period of the public service obligations shall –

(a) as respects the obligations to be imposed pursuant to Article 5 (1) (a)            

         and (b), commence on the making of this Order,

(b)
as respects the obligations to be imposed pursuant to Article 5(1)(c) and(d) and Article 6(1), commence on 1 January 2003,

(ab) as respects the obligations to be imposed pursuant to Article 6(1A), commence as respects each PPA specified in Schedule 1A on the commercial operation date applicable to the PPA concerned, and

(c)
as respects the obligation to be imposed pursuant to Article 5(1)(e), commence on such date or dates as will enable the Board to bring the generating stations into operation not later than the respective dates referred to in Article 5 (1) (a) and (b),

and subject to the provisions of paragraph (2) and Articles 5 and 6, shall continue until 31 December 2019.

      (2) Notwithstanding paragraph (1) the public service obligations shall not continue in   respect of a particular PPA beyond –

(a) the date specified in column (3) of Part 1 of Schedule 1,

(b) the date specified in column (4) of Part 3 of Schedule 1, or

(c) whichever of the dates referred to in Article 6(30 first occurs,

 as it applies to the PPA concerned.

Public service obligation for Peat

5. (1) There shall be imposed by the Commission on the Board a requirement to take           

          such steps and make such arrangements as are necessary-

(a) to construct and commission the peat generating station specified at paragraph 2  of Part 2 of Schedule 1 in such manner as to ensure that such station is in operation not later than 28 February 2005, which station shall when constructed use indigenous peat as its primary energy fuel source, and to ensure that, when constructed, and subject to the provisions of this Order, throughout the period referred to in Article 4, which relates to that generating station, the Board has available to it the amount of electricity generated by that generating station; and

(b) to construct and commission the peat generating station specified at paragraph 3 of Part 2 of Schedule 1 in such manner as to ensure that such station is in operation not later than 1 January 2005, which station shall when constructed use indigenous peat as its primary energy fuel source, and to ensure that, when constructed, and subject to the provisions of this Order, throughout the period referred to in Article 4, which relates to that generating station, the Board has available to it the amount of electricity generated by  that generating station; and

(c) to secure that, with effect from 1 January 2003, the Board has available to it and purchases the amount of electricity generated by the generating station the subject matter of the PPA referred to in Part 1 of Schedule 1 being a generating station which uses indigenous peat as its primary energy fuel source, and to ensure that, subject to the provisions of this Order, throughout the period referred to in Article 4 the Board has available to it the amount of electricity generated by  that generating station; and

(d) to secure that, with effect from 1 January 2003, subject to paragraph (2), the Board has available to it and purchases the amount of electricity generated by the generating stations referred to in paragraph 1 of Part 2 of Schedule 1 being  generating stations which use indigenous peat as their primary energy fuel source, and to ensure that, subject to the provisions of this Order, throughout the period referred to in Article 4 the Board has available to it the amount of electricity generated by  those generating stations, and
(e) to purchase such amount of peat harvested within the State as is required to generate the electricity to be produced by the generating stations referred to in subparagraphs (a) and (b) on terms having equivalent economic effect (as determined by the Commission) as the terms of the fuel supply agreement made between Bord na Mona and Edenderry Power Limited which agreement relates to the generating station referred to at paragraph 1 of Part 1 of Schedule 1,

provided that the amount of peat used in any calendar year to generate that electricity shall not exceed 15 per cent of the overall primary energy necessary to produce the electricity consumed in the State in that year.

(2) The obligation to have available to it, and purchase, as appropriate, the electricity generated by the stations referred to at paragraph 1 of Part 2 of Schedule 1 shall not require the Board to have available to it, and purchase, as appropriate, such electricity from any of the individual stations for a period beyond the date specified in paragraph 4.16 of the Notification as the projected closure date in respect of each station concerned.

(3) The obligation to have available to it, and purchase, as appropriate, the electricity generated by the stations referred to at paragraphs 2 and 3 of Part 2 of Schedule 1 shall not require the Board to have available to it, and purchase, as appropriate, such electricity for a period in excess of 15 years and in any event not beyond 31 December 2019.

(4) The obligation to have available to it, and purchase, as appropriate, the electricity generated by the stations referred to at paragraph 1 of Part 2 of Schedule 1 shall not require the Board to have available to it, and purchase, as appropriate, such electricity from the Rhode U3 generating unit, the Board, having determined that the generating unit concerned is beyond economic repair.

Public service obligation for Renewable, Sustainable or Alternative forms of energy
6. (1) There shall be imposed by the Commission on the Board a requirement that the Board   take such steps and make such arrangements as may be necessary to have available to it and purchase electricity generated pursuant to the contracts listed in Part 3 of  Schedule 1 for the respective terms of those contracts.

(1A)  There shall be imposed by the Commission on the Board a requirement that the Board take such steps and make such arrangements as may be necessary to have available to it and purchase electricity generated pursuant to the PPAs listed in Schedule 1A for the respective terms of those contracts.

(2)  The obligation referred to in paragraph (1) shall not in any event continue beyond 31  December 2014.
(3)
The period of the obligation referred to in paragraph (1A) as respects an individual generating station shall determine:

(a)
on 31 December 2018,

(b)
on the date nominated by a third party producer to  the Board  as  the date upon which the generating station concerned specified in Schedule 1A will cease to supply electricity to the Board in accordance with the terms of the PPA concerned, or

(c)
on the date which is 15 years from the date of commercial operation of the generating station concerned,

whichever first occurs.

(4)
The obligation on the Board to have available to it, and purchase, as appropriate, the electricity generated by the stations specified in Schedule 1A shall not require the Board to have available to it, or purchase, as appropriate, such electricity from any individual station -

(a)
where the station is not generating electricity for supply to the Board, or

(b)
after the date nominated by a third party producer to the Board  as the date upon which a station specified in Schedule 1A will cease to supply electricity to the Board in accordance with the terms of the PPA.”.

           Public service obligations Levy


 7.(1) There shall be a levy in respect of the matters provided for in this Order, which shall be known as the public service obligations levy and is in this Order referred to as the  “PSO Levy” which levy shall be estimated, calculated, adjusted, collected, monitored, certified, accounted for and paid in accordance with the provisions of this Order.

(2) The PSO Levy shall commence on 1 January 2003.  

(3) The PSO Levy imposed by this Order shall terminate no later than 31 December   

      2021.

Calculation of PSO Levy amount – constituent elements
8. (1) The amount of the PSO Levy in respect of a particular levy period shall be the aggregate of 

(a) the additional costs of the Board in the period concerned in complying with the obligation imposed on it by Article 5, as determined by the Commission pursuant to Article 9;

(b) the additional costs of the Board in the period concerned in complying with the obligation imposed on it by Article 6, as determined by the Commission pursuant to Article 9;

(c) the administrative expenses incurred by suppliers and the distribution system operator in the period concerned in collecting payment of the PSO Levy as determined by the Commission pursuant to Article 9;

(d) the administrative expenses incurred by the transmission system operator  in the period concerned in collecting payment of the PSO Levy as  determined by the Commission pursuant to Article 9.

(2) Additional costs of the Board shall not be included in the determination of additional  costs by the Commission-

(a)    unless those costs are in accordance with the method for determination of costs provided for in the Notification or the AER V  Notification, and

(b)    where the costs arise as a result of the operation of a power station specified in paragraph 1 of Part 2 of Schedule 1 beyond the date projected for closure of that station and which date is specified at paragraph 4.16 of the Notification. 

   (3)  The closure costs relating to the Rhode U3 generating unit provided for in the   

          Notification shall be treated as additional costs for the purposes of paragraph 1 (a) in such earlier levy period or periods as they are actually incurred.

(4) Where costs have been incurred by the Board in complying with the obligations imposed on it by Article 5 (1) (a) and (b) and due to reasons outside the control of the Board (to the satisfaction of the Commission) compliance with the terms of those obligations is prevented, such costs shall be treated by the Commission as additional costs of the Board in complying with its obligations under Article 5 (1) (a) and (b), subject to any obligation on the Minister to notify the EU Commission of the circumstances and subject to a favourable decision being obtained in respect of such notification.

          Estimation of PSO Levy       

9.  (1)            (a)   The Commission shall apportion the amount of PSO Levy payable in each  levy period in respect of each category of electricity accounts in the State in accordance with the terms of section 39 and Schedule 2 of the Act, and

(b)    the Commission shall compute the basis of the amount of PSO Levy payable in each levy period in respect of each electricity account in the State in accordance with the terms of section 39 and Schedule 2 of the Act.

(2) The PSO Levy in the first levy period to 31 December 2003 shall be determined by          

the Commission on the basis of the estimates made by it of the amounts required to meet the costs and expenses specified at subparagraphs (a) to (d) of Article 8 (1) and any over recovery or under recovery of those amounts in the period ending on 31 December 2003 shall be taken into account in setting the amount of PSO Levy in respect of the levy period commencing on 1 January 2005.
(3) The following arrangements shall apply in relation to the PSO Levy in respect of     

   each subsequent levy period:

(a) No later than 30 April in the year immediately preceding a levy period, the Board shall provide the Commission with an estimate of the total amount of the additional costs, calculated in accordance with the method specified for determination of such costs in the Notification or the AER V  Notification, that the Board estimates it will incur in the forthcoming levy period in complying with its obligations under this Order and the Board shall separately identify within its aggregate estimates, separate estimates for:

(i)         the additional costs, which will be incurred by the Board in  the levy period concerned in complying with the obligation   imposed on it by Article 5,

(ii)        the additional costs, which will be incurred by the Board in the levy period concerned in complying with the    

                                           obligation imposed on it by Article 6,
(b)  No later than 30 April in the year immediately preceding a levy period-

(i) all suppliers,

(ii) the distribution system operator, and

(iii) the transmission system operator

   shall provide the Commission with an estimate of the amount of the administrative expenses that each such person estimates it will incur in the forthcoming levy period in complying with its duties under this Order together with such further information as the Commission may specify.

(c)     No later than 1 July in the year immediately preceding the levy period concerned the Commission  shall notify all suppliers, the Board, the distribution system operator and the transmission system operator of-

(i) its estimate in respect of the forthcoming levy period of the total amount of the PSO Levy and of each component making up the PSO Levy as specified in Article     

            8(1),
(ii) its estimate in respect of any over recovery or under recovery of the amounts required to meet the costs and expenses specified at subparagraphs (a) to (d) of Article 8 (1) in any earlier levy period,
(iii) the proportion of the maximum demand attributed to each category of electricity accounts pursuant to section 39 of the Act,

(iv) the basis of the calculation of the amount to be paid by  

final customers in each category in respect of the forthcoming levy period, and

(v) its estimate of the PSO Levy amount per electricity account for Domestic Accounts and Small Accounts and the PSO Levy charge per kVA of maximum import capacity for Medium-Large Accounts.

(d)     Each notified person may make representations to the Commission within   15 days of receiving the notice referred to in paragraph (3)(c) and the  

         Commission shall have due regard to any representations made.

(e)     The Commission shall make a final determination of-

(i)       its estimate in respect of the forthcoming levy period of the  total amount of the PSO Levy and of each component making up the PSO Levy as specified in Article 8(1),

(ii) its estimate in respect of any over recovery or under recovery of the amounts required to meet the costs and expenses specified at subparagraphs (a) to (d) of Article 8 (1) in any earlier levy period,
(iii) the proportion of the maximum demand attributed to each category of electricity accounts pursuant to section 39 of the Act, 

(iv)     the basis of the calculation of  the  amount  to be paid by  final customers in each category in respect of the    forthcoming levy period, 

(v) the PSO Levy amount per electricity account for Domestic Accounts and Small Accounts and the PSO Levy charge per kVA of maximum import capacity for 

            Medium-Large Accounts,

           and the Commission shall no later than  1 August in the year immediately preceding the levy period notify all suppliers, the Board, the distribution system operator and the transmission system operator accordingly, and

(f)   The PSO Levy shall be allocated among final customers pursuant to paragraph (1) of this Article, collected pursuant to Article 11, accounted for pursuant to Articles 12, 13, 14 and 15 and paid by final customers pursuant to Article 16 on the basis of the determination of the Commission notified in accordance with paragraph (3)(e).

 Certification of PSO Levy

10. (1) Within 120 days of the end of each levy period-

(a) the Board shall provide to the Commission details of the actual additional costs incurred by it in complying with the obligation imposed on it by Articles 5 and 6, and

(b) suppliers, the distribution system operator and the transmission      

      system operator shall provide details to the Commission of the  

      actual administrative expenses incurred by them and referred to in   

      Article 8(1)(c) and (d), 

together in each case with a separate auditors’ certificate, detailing the actual amounts of the costs and expenses referred to in subparagraphs (a) and (b), as appropriate, and certifying that the costs and expenses in question have been incurred and the amounts recorded have been properly extracted from the books and records of the company.

(2)  Within 60 days of receipt of the information referred to in paragraph (1), the Commission shall certify the total amount of the PSO Levy in respect of that levy  period and shall separately certify the amount of each constituent element of the PSO Levy as specified in Article 8(1).

(3)    If the amount of any of the constituent elements specified in Article 8 (1) in respect of  a levy period as certified by the Commission pursuant to paragraph (2) differs from the amount determined by the Commission pursuant to Article 9 (3)(e) as forming part of the PSO Levy in respect of that levy period, the determination of the amount due in respect of the PSO levy for the levy period next commencing shall be adjusted to provide for the over recovery or under recovery of the PSO Levy in the earlier levy period concerned.

      Duty of suppliers to invoice and collect PSO Levy

11. It shall be the duty of suppliers who make a supply of electricity to a final customer to invoice the PSO Levy to each such customer on the basis notified to them by the Commission (as referred to in Article 9(3)(e)) in respect of each electricity account held by such final customer, and collect from them, the amount of the PSO Levy payable in respect of each such account in accordance with the provisions of Schedule 2 to this Order.  

Duty of suppliers to account to distribution system operator for PSO Levy

12. It shall be the duty of each supplier to whom Article 11 applies, in respect of final customers who are connected to the distribution system, to account for and pay to the distribution system operator all amounts invoiced by such supplier in respect of the PSO Levy, in accordance with the provisions of Schedule 2 to this Order.

Duty of suppliers to account to transmission system operator for PSO Levy

13. It shall be the duty of each supplier to whom the duty to collect the PSO Levy in Article 11 applies, in respect of final customers who are connected to the transmission system, to account for and pay to the transmission system operator all amounts invoiced by such supplier in respect of the PSO Levy, in accordance with the provisions of Schedule 2 to this Order.

Duty of distribution system operator to account to transmission system operator for PSO Levy

14.  It shall be the duty of the distribution system operator 

(a) to collect payments of the PSO Levy from suppliers, 

(b) to put in place and implement procedures to recover the PSO Levy from suppliers, and

(c) to account for and pay to the transmission system operator all appropriate amounts received by it in respect of the PSO Levy,  in accordance with the provisions of Schedule 2 to this Order.
Duty of transmission system operator to account to the Board for PSO Levy

15. It shall be the duty of the transmission system operator 
(a) to collect payments of the PSO Levy from suppliers referred to in 

         Article 13 and the distribution system operator, 

(b)     to put in place and implement procedures to recover the PSO Levy from  the suppliers referred to in Article 13 and the distribution system operator,  and

(c) to account for and pay to the Board all appropriate amounts 

          received by it in respect of the PSO Levy, in accordance 

          with the provisions of Schedule 2 to this Order.
Duty of final customers to pay PSO Levy

16. It shall be the duty of each final customer, which duty is owed to the electricity supplier which invoices such customer, to pay to that supplier the amount of the PSO Levy properly invoiced to such customer in accordance with this Order. 
Duty of distribution system operator and transmission system operator to inform Commission as to level of PSO Levy amounts received

17. It shall be the duty of the distribution system operator and transmission system operator to inform the Commission if the level of payments received by them in respect of the PSO Levy is materially different from that anticipated by the Commission as being payable in respect of a particular levy period and advised by the Commission to them and of the measures being taken to recover amounts due.

Recovery of PSO Levy amounts due

18. A supplier, the distribution system operator and the transmission system operator may recover as a simple contract debt in any court of competent jurisdiction, any amount due and owing in respect of the PSO Levy, from each person who has, by virtue of this Order, a duty to pay the PSO Levy to such supplier, the distribution system operator or the transmission system operator, as the case may be.

CER supervision

19.(1) Each person, other than a final customer, who has any duties imposed on him or her  pursuant to this Order shall submit a document to the Commission for approval in such form as may be required by the Commission from time to time specifying the procedures which he or she will adopt in order to comply with those duties and, when approved by the Commission, shall comply with those procedures. 

(2) The document shall specify such procedures as may be necessary or expedient in order to secure the proper performance by each such person of his or her duties pursuant to this Order, including:

(a) in the case of the Board:

(i)           the procedures according to which it will estimate each                 constituent element of the PSO Levy, as appropriate, specified in Article 8 (1) of this Order,

(ii)  the dates by which it will provide information required by  this Order to the Commission and the format in which such  information shall be supplied.

(b)   in the case of suppliers, the procedures suppliers propose to adopt-

(i)     for the invoicing of the PSO Levy to final customers,  

            including the format of invoices,

(ii) for ensuring the collection of the PSO Levy from final                         customers,

(iii)            for calculating their administrative expenses involved in the collection of the PSO Levy, and

             (iv)            for making payments of the PSO Levy collected to the      

                               distribution system operator and transmission system 

                               operator, as appropriate.  

(c) in the case of the distribution system operator, the procedures which the distribution system operator proposes to adopt-

(i) for the collection and recovery of the PSO Levy from suppliers who collect it from final customers connected to the distribution system, 

(ii) for the calculation of its administrative expenses involved  in the collection of the PSO Levy, and 

(iii) for the onward payment of the PSO Levy to the       

          transmission system operator.

(d)     in the case of the transmission system operator, the procedures which the transmission system operator proposes to adopt-

(i) for the collection and recovery of the PSO Levy from suppliers who collect it from final customers who are connected to the transmission system, and from the distribution system operator, 

(ii) for the calculation of its administrative expenses involved  in the collection of the PSO Levy, and

(iii) for the onward payment of the PSO Levy to the Board.

(3) A document referred to in paragraphs (1) and (2) which has been approved by the Commission in accordance with paragraph (1) may, with the consent of the Commission, be modified from time to time.

(4) A document referred to in paragraphs (1) and (2) which has been approved by the Commission in accordance with paragraph (1) shall, at the request of the Commission, made in compliance with the Notification and the provisions of this Order, be modified from time to time in accordance with the request of the Commission.

      Provision of information

20. It shall be the duty of each person who has duties pursuant to this Order to provide such information and documents to the Commission as it may require from time to time for the purpose of ensuring that each such person complies with his or her duties under this Order, including without limitation, information and evidence regarding amounts invoiced, received, accounted for and paid by him or her pursuant to his or her duties under this Order and the administrative expenses incurred by him or her, as appropriate, in relation to the performance of his or her duties under this Order.

Transmission system operator duty of priority dispatch of generating stations

21. The Commission shall direct that the transmission system operator, where applicable, 

       give priority of dispatch to generating stations, the output of which is the subject of  

       this  Order.

SCHEDULE 1

PART 1
Peat

	(1)
	(2)
	(3)
	(4)

	Name of Generator
	PPA Signing Date
	PPA Termination Date
	Project Size (kW)

	Edenderry Power Limited
	19/03/98
	21/12/15
	117,570


PART 2

Peat

1. Peat powered generating stations as specified at paragraph 4.16 of the Notification to the EU Commission:

	Unit in Power Plant     
	Projected Closure Date

	
	

	Ferbane
	2000

	Shannonbridge U1
	2003

	Shannonbridge U2
	2004

	Shannonbridge U3
	2004

	Rhode U3
	2003

	Cahirciveen
	2003

	Lanesboro U2
	2004

	Lanesboro U3
	2004

	Bellacorick U1
	2004

	Bellacorick U2
	2004


2. New 150MW peat power generating station to be constructed at Shannonbridge, County Offaly.

3. New 100MW peat power generating station to be constructed at Lanesboro, County Longford.

SCHEDULE 1

PART 3
Renewable, Sustainable or Alternative Energy
	(1)
	(2)
	(3)
	(4)
	(5)

	PPA  No.
	Type
	PPA Signing Date
	PPA Termination Date
	Name

	WIND
	
	
	
	

	AER3/WE/167
	AER3
	18/06/99
	01/11/14
	Gaelforce Energy Ltd.

	AER3/WE/086
	AER3
	23/03/00
	31/12/14
	Largan Hill Windfarm Ltd.

	AER3/WE/067
	AER3
	20/01/00
	31/12/14
	MHB Windfarms Ltd.

	AER3/WE/156
	AER3
	20/01/00
	31/12/14
	MHB Windfarms Ltd.

	AER3/WE/002
	AER3
	24/11/99
	31/12/14
	Tursillagh Windfarms Ltd.

	AER3/WE/173
	AER3
	18/12/00
	31/12/14
	Waterfern Ltd.

	AER94/TAD/WF/01
	AER1
	30/09/96
	31/12/10
	AWC Ltd.

	AER94/WF/04
	AER1
	11/07/97
	31/12/10
	Baylsham Ltd.

	AER94/WF/03
	AER1
	27/06/97
	31/12/10
	Cark Ltd.

	AER94/WF/02
	AER1
	15/11/96
	31/12/10
	CRE Energy Ltd.

	AER94/WF/06
	AER1
	23/03/98
	31/12/10
	Crockahenny Windfarm Ltd.

	AER94/WF/04a
	AER1
	01/02/99
	31/12/10
	E-Co Wind Power Ltd.

	AER94/WF/05
	AER1
	20/05/97
	31/12/10
	Havasu Ltd.

	Therm00/WF/01
	THERMIE
	28/03/00
	14/06/08
	First Electric Ltd. 

	Therm97/WF/03
	THERMIE
	29/05/98
	31/12/10
	Fuinneamh Gaoithe Teo

	Therm96/WF/02
	THERMIE
	07/02/97
	31/12/10
	Gineadoiri Gaoithe Teo

	Therm96/WF/01
	THERMIE
	05/11/97
	31/12/10
	Kilronan Windfarm Ltd.

	Therm96/WF/03
	THERMIE
	21/11/97
	31/12/10
	Saporito Wind Ltd.

	Therm98/WF/04
	THERMIE
	18/08/99
	31/12/14
	Western Power Ltd.  

	PPA
	Valoren 
	15/01/92
	18/10/12
	Renewable Energy Ireland Ltd.

	preAER94/WF/01
	PRE AER
	30/09/98
	31/12/03
	Comharchumman Chleire Teo

	
	
	
	
	

	HYDRO
	
	
	
	

	AER3/HY/009
	AER3
	15/11/00
	31/12/14
	Hibernian Hydro Ltd.

	AER3/HY/010
	AER3
	15/11/00
	31/12/14
	Hibernian Hydro Ltd.

	AER3/HY/013
	AER3
	15/11/00
	31/12/14
	Hibernian Hydro Ltd.

	AER3/HY/014
	AER3
	15/11/00
	31/12/14
	Hibernian Hydro Ltd.

	AER94/TAD/HY/04
	AER1
	15/09/95
	30/09/10
	Cahir Mills Enterprises Ltd.

	AER94/TAD/HY/03
	AER1
	08/11/95
	31/12/10
	Langan Springvale Ltd.

	AER94/TAD/HY/06
	AER1
	30/04/97
	31/12/10
	Nadirkmore Energy Ltd.

	AER94/TAD/HY/01
	AER1
	16/06/98
	31/12/10
	Sandview Ltd.

	AER94/TAD/HY/02
	AER1
	28/11/96
	31/12/10
	Saporito Ltd.

	Therm00/HYD/02
	Thermie
	15/11/00
	31/12/14
	Hibernian Hydro Ltd.  

	preAER94/HYD/03
	PRE AER
	30/09/98
	31/12/10
	Bandon Charitable Resources Ltd.

	preAER94/HYD/06
	PRE AER
	28/08/98
	31/12/10
	Baydeen Ltd. 

	preAER94/HYD/05
	PRE AER
	17/09/98
	31/12/10
	Celbridge Community Centre Ltd.

	preAER94/HYD/27
	PRE AER
	17/09/98
	31/12/03
	Coola Mills Enterprises Ltd.


	(1)
	(2)
	(3)
	(4)
	(5)

	PPA  No.
	Type
	PPA Signing Date
	PPA Termination Date
	Name

	HYDRO Contd.
	
	
	
	

	preAER94/HYD/08
	PRE AER
	17/09/98
	31/12/10
	Edergole Energy Ltd.

	 
	PRE AER
	17/09/98
	31/12/10
	Glenlough Generations Ltd.

	preAER94/HYD/19
	PRE AER
	16/12/98
	31/12/10
	Mrs. Hannah Weir

	preAER94/HYD/12
	PRE AER
	17/09/98
	31/12/10
	Mr. Michael Dwan

	preAER94/HYD/13
	PRE AER
	17/09/98
	31/12/10
	Millstream Power Ltd.

	preAER94/HYD/14
	PRE AER
	17/09/98
	31/12/10
	Munslow Ltd.

	preAER94/HYD/15
	PRE AER
	17/09/98
	31/12/10
	Murphy Power Ltd.

	preAER94/HYD/17
	PRE AER
	19/11/98
	31/12/10
	Mr. Nicholas de C. Grubb

	preAER94/HYD/16
	PRE AER
	17/09/98
	31/12/10
	Nicholas Mosse Pottery Ltd.

	preAER94/HYD/16a
	PRE AER
	17/09/98
	31/12/10
	Nicholas Mosse Pottery Ltd.

	preAER94/HYD/18
	PRE AER
	17/09/98
	31/12/10
	Owenbeg Natural Power Co Ltd.

	preAER94/HYD/04
	PRE AER
	03/09/99
	31/12/10
	Paulson Investments Ltd

	preAER94/HYD/20
	PRE AER
	30/09/98
	31/12/10
	Rockygrange Hydro Ltd.

	preAER94/HYD/23
	PRE AER
	17/09/98
	31/12/10
	Stewart Hydro Ltd.

	preAER94/HYD/21
	PRE AER
	17/09/98
	31/12/10
	Strongstream Electric Ltd.

	preAER94/HYD/24
	PRE AER
	17/09/98
	31/12/10
	Trewell Ltd.

	preAER94/HYD/25
	PRE AER
	17/09/98
	31/12/10
	Wilmoor Holdings Ltd.

	Fixed Price
	PRE AER_FP
	
	31/12/14
	Aerobord Ltd.

	Fixed Price
	PRE AER_FP
	
	31/12/14
	Mr. Benedict Behal

	Fixed Price
	PRE AER_FP
	
	31/12/14
	Mr. Dominic Behal

	Fixed Price
	PRE AER_FP
	
	31/12/14
	Mr. Hugh Kirk

	Fixed Price
	PRE AER_FP
	
	31/12/14
	Inch Hydro Ltd.

	Fixed Price
	PRE AER_FP
	
	31/12/14
	International Trailers Ltd.

	LANDFILL GAS
	
	
	
	

	AER3/BM/007
	AER3
	10/07/98
	31/12/13
	Irish Power Systems Ltd.

	AER94/LFG/01
	AER1
	23/08/95
	30/11/10
	Irish Power Systems Ltd.

	AER94/LFG/02
	AER1
	23/08/95
	31/12/10
	Irish Power Systems Ltd.

	AER94/LFG/03
	AER1
	23/08/95
	31/12/10
	Irish Power Systems Ltd.

	AER94/LFG/04
	AER1
	23/08/95
	31/12/10
	Irish Power Systems Ltd.

	AER94/LFG/05
	AER1
	23/08/95
	31/12/10
	Irish Power Systems Ltd.

	CHP
	
	
	
	

	AER4/CHP/05
	AER4
	17/11/99
	31/12/10
	CoGen Ltd.

	AER4/CHP/07
	AER4
	17/11/99
	31/12/10
	CoGen Ltd.

	AER4/CHP/08
	AER4
	23/12/99
	31/12/14
	Golden Vale Food Products Ltd.

	AER4/CHP/14
	AER4
	09/10/98
	30/09/13
	Guinness Ireland Group Ltd.

	AER94/CHP/01
	AER1
	17/02/96
	31/12/10
	Electrical Power Distribution Ltd.

	AER94/CHP/02
	AER1
	01/12/97
	31/12/07
	Guinness Ireland Group Ltd.

	AER94/TAD/CHP/02
	AER1
	22/01/98
	31/12/10
	Southern Health Board

	AER94/TAD/CHP/01
	AER1
	17/08/95
	31/12/10
	Transpower Ltd.

	preAER94/CHP/01
	PRE AER
	17/09/98
	31/12/08
	C.H.P. Ltd.

	preAER94/CHP/04
	PRE AER
	30/09/98
	31/12/10
	FMC International AG


SCHEDULE 1A

Renewable, Sustainable or Alternative Energy

AER V

	(1)
	(2)
	(3)
	(4)
	(5)

	Ref
	PPA No.
	Type
	PPA Signing Date
	Name

	1
	AER5/LW 1
	Wind Power
	28/11/02
	Booltiagh Wind Limited, Mill House, Buttervant, Co. Cork.

	2
	AER5/LW 2
	Wind Power
	4/9/02
	Corr na Gaoithe Teo., Corr  na Mona Co Galway

	3
	AER5/LW 5
	Wind Power
	28/11/02
	Ecopower Ltd.,  Sion Road,  Kilkenny City,  Co. Kilkenny.

	4
	AER5/LW 6
	Wind Power
	28/11/02
	 Moneenatieve Wind Farm Ltd, 81 Arigna, Carrick-on-Shannon, Co. Roscommon

	5
	AER5/LW 7
	Wind Power
	28/11/02
	 Moneenatieve Wind Farm Ltd, 81 Arigna, Carrick-on-Shannon, Co. Roscommon

	6
	AER5/LW 9
	Wind Power
	28/11/02
	Guestvoy Ltd, Castle Cove, Ballincar, Co. Sligo

	7
	AER5/LW 14
	Wind Power
	28/11/02
	Orliven Limited, Mill House, Buttervant, Co. Cork.

	8
	AER5/LW 16
	Wind Power
	2/12/02
	Saorgus Energy Ltd., Enterprise House, Kerry Technology Park, Listowel Road, Tralee, Co. Kerry.

	9
	AER5/LW 17
	Wind Power
	28/11/02
	Derrybrien Windfarm Ltd., C/O Saorgus Energy Ltd., Enterprise House, Kerry Technology Park,  Listowel Road, Tralee, Co. Kerry.

	10
	AER5/LW 18
	Wind Power
	4/9/02
	Tradewinds Energy Ltd., Ballysimon House, Ballysimon, Co. Limerick.

	11
	AER5/LW 21
	Wind Power
	28/11/02
	Waterfern Limited, Mill House, Buttervant, Co. Cork.

	12
	AER5/SW 1
	Wind Power
	28/11/02
	Aeolus Energy Ltd., Curraghgraigue Upper, Templederry, Co. Tipperary.

	13
	AER5/SW 2
	Wind Power
	28/11/02
	North Tipperary Windpower Limited, C/o Maureen Monsey, Lower Clashnevin, Nenagh, Co. Tipperary.

	14
	AER5/SW 3
	Wind Power
	28/11/02
	Skehanagh Wind Farm Ltd., Drumminduff, Shinrone, Co. Offaly.

	15
	AER5/SW 4
	Wind Power
	10/10/02
	Ballycogley Wind Energy plc., Ross, Kilmeaden, Co. Waterford.

	16
	AER5/SW 5
	Wind Power
	28/11/02
	Carrig Wind Farm Ltd., Lacka, Birr Co. Offaly.

	17
	AER5/SW 6
	Wind Power
	4/9/02
	Compower Ltd., Main Street, Kiltimagh, Co. Mayo


	(1)
	(2)
	(3)
	(4)
	(5)

	Ref
	PPA No.
	Type
	PPA Signing Date
	Name

	18
	AER5/SW 7
	Wind Power
	2/12/02
	Cumhacht Comharchumann Teoranta, C/O Burtonport Fishermen's Co-Operative Society, Burtonport, Co. Donegal

	19
	AER5/SW 8
	Wind Power
	10/10/02
	Fuinneamh Gaoithe Teo., Siopa An Phobail, Inverin, Co. Galway.

	20
	AER5/SW 9
	Wind Power
	4/9/02
	Fuinneamh Glas Teo., Inis Meain, Oileán Árann, Co Gallimhe

	21
	AER5/SW 11
	Wind Power
	28/11/02
	Greenoge Windfarm Ltd., Kilbranish North, Bunclody, Co. Wexford.

	22
	AER5/SW 13
	Wind Power
	10/10/02
	Pollution Free Electricity, Ross, Kilmeaden, Co. Waterford.

	23
	AER5/SW 14
	Wind Power
	4/9/02
	Portfinch Limited,Beal Hill, Ballybunion, Co. Kerry.

	24
	AER5/SW 16
	Wind Power
	10/10/02
	Redwind Energy, 130, North Strand Road, Dublin 3.

	25
	AER5/SW 17
	Wind Power
	28/11/02
	Saporito Ltd., 3 Cranford Hall, Stillorgan Road, Donnybrook, Dublin 4.

	26
	AER5/SW 18
	Wind Power
	28/11/02
	The  Bere  Island Projects Group, The Community Centre, Bere Island, Co. Cork.

	27
	AER5/SW 19
	Wind Power
	10/10/02
	Tornado Electrical Ltd., St Catherine’s Hall, Catherine Street, Waterford City Co. Waterford.

	28
	AER5/HY 1
	Hydro
	28/11/02
	Camlin Electric ltd Jamestown Clondra Co. Westmeath.

	29
	AER5/BM 1
	Biomass
	4/9/02
	Irish Power Systems Ltd., Dunsink Power Station, Dunsink Lane, Dublin 15.

	30
	AER5/BM 2
	Biomass
	4/9/02
	Irish Power Systems Ltd., Dunsink Power Station, Dunsink Lane, Dublin 15.

	31
	AER5/BM 3
	Biomass
	28/11/02
	Kerry County Council, County Buildings, Tralee, Co. Kerry.

	32
	AER5/BM 4
	Biomass
	29/11/02
	Meath County Council, County Hall, Railway Street, Navan, Co Meath.

	33
	AER5/BM 5
	Biomass
	2/12/02
	Wexford County Council, County Hall, Wexford, Co. Wexford


SCHEDULE 2

PSO LEVY: INVOICING AND COLLECTION TERMS

1.Each supplier shall invoice the PSO Levy to each final customer to whom they make a  supply of electricity in respect of each electricity account held by such final customer  with that supplier on the basis of the determination made by the Commission and notified     to the supplier pursuant to Article 9(3)(e).

2.Each supplier shall ensure that the PSO Levy is invoiced to every final customer-

as frequently,

at the same time, and

as part of the same invoice 

as charges for electricity supply are invoiced, with due regard to a supplier’s billing cycles, but in any event no less frequently than once every three months.

3.    The amount of the PSO Levy payable in respect of an electricity account by a final customer in a levy period shall be apportioned by the supplier equally, as far as is practicable, between the invoices to be issued by the supplier in the course of a levy period but in any event so as to ensure that the full amount of the PSO Levy payable by such final customer in respect of a levy period shall be so invoiced within 3 months of the end of that levy period and that the final customer is invoiced no less frequently than once every three months. 

4.   Where a final customer changes its supplier, the full monthly PSO Levy amount for such final customer will be invoiced by the supplier with which that final customer is registered as the holder of an electricity account at the end of the month for which the monthly PSO Levy is due, whether or not the final customer concerned was a customer of the said supplier for a full calendar month and each such invoice shall charge the relevant final customer for the PSO Levy amount due in respect of such final customer since its last PSO Levy invoice.

5.   Every invoice in respect of the PSO Levy shall identify the amount of the PSO Levy  

      being invoiced, separately from every other item being invoiced, and shall refer to the       

      amount as “Public Service Obligations Levy”.

6.   Every invoice in respect of the PSO Levy shall include the following description of the  PSO Levy:

“PUBLIC SERVICE OBLIGATIONS LEVY
This public service obligations levy relates to the purchase by ESB of the output of certain peat generated electricity, in the interests of security of supply, and the output of certain generating stations using renewable, sustainable or alternative forms of energy, in the interests of environmental protection, in accordance with  a Public Service Obligations Order made pursuant to the Electricity Regulation Act 1999.”.

7.  For the period of 6 months immediately following 1 January 2003, in lieu of the   

     description of the PSO Levy specified in paragraph 6, the Board shall include on every  

     invoice in respect of the PSO Levy the following description of the PSO Levy:           

“PUBLIC SERVICE OBLIGATIONS LEVY
This public service obligations levy relates to the purchase by ESB of the output of certain peat generated electricity, in the interests of security of supply, and the output of certain generating stations using renewable, sustainable or alternative forms of energy, in the interests of environmental protection, in accordance with a Public Service Obligations Order made pursuant to the Electricity Regulation Act 1999. The cost of purchase by ESB of these sources of electricity, with the exception of some recently commissioned renewable energy electricity generating stations, was included in electricity bills issued by the Board prior to the introduction of the PSO Levy. Therefore, an appropriate adjustment has been made to this invoice to separately identify the PSO Levy, on a basis approved by the Commission for Energy Regulation.”.

8. For the period of 6 months immediately following 1 January 2003, in lieu of the description of the PSO Levy specified in paragraph 6, suppliers to eligible customers using Virtual Independent Power Producer sourced electricity shall include on every invoice in respect of the PSO Levy the following description of the PSO Levy:

“PUBLIC SERVICE OBLIGATIONS LEVY
This public service obligations levy relates to the purchase by ESB of the output of certain peat generated electricity, in the interests of security of supply, and the output of certain generating stations using renewable, sustainable or alternative forms of energy, in the interests of environmental protection, in accordance with a Public Service Obligations Order made pursuant to the Electricity Regulation Act 1999. The cost of purchase by [name of independent supplier] of these sources of electricity with the exception of some recently commissioned renewable energy electricity generating stations, was included in electricity bills issued by [name of independent supplier] prior to the introduction of the PSO Levy and therefore, an appropriate adjustment has been made to this invoice to separately identify the PSO Levy, on a basis approved by the Commission for Energy Regulation.”.

9. Each supplier shall account for and pay to the distribution system operator all amounts invoiced in respect of the PSO Levy to final customers connected to the distribution system but after having deducted the expenses referred to at paragraph 13, and the amount collected from final customers shall be paid to the distribution system operator no less frequently than within 2 months of invoicing the final customer concerned, on dates to be determined by the Commission. 

10. Each supplier shall account for and pay to the transmission system operator all amounts invoiced in respect of the PSO Levy to final customers connected to the transmission system but after having deducted the expenses referred to at paragraph 13, and the amount collected from final customers shall be paid to the transmission system operator no less frequently than within 2 months of invoicing the final customer concerned, on dates to be determined by the Commission. 

11. The distribution system operator shall account for and pay to the transmission system operator all amounts received by it from suppliers pursuant to paragraph 9, but after having deducted the expenses referred to at paragraph 14, and the amount collected shall be paid to the transmission system operator within one month of receipt of such monies, on dates to be determined by the Commission. 

12. The transmission system operator shall account for and pay to the Board all amounts received by it from suppliers and the distribution system operator pursuant to paragraphs 10 and 11, but after having deducted the expenses referred to at paragraph 15, and the amount collected shall be paid to the Board within one month of receipt of monies from the distribution system operator and suppliers, on dates to be determined by the Commission.

13. Each supplier shall be entitled to deduct from the amounts to be paid to the distribution system operator and the transmission system operator, as the case may be, pursuant to paragraphs 9 and 10 an amount equal to the administrative expenses estimated or determined by the Commission as incurred in complying with its duties as a collector and the amounts so deducted shall form part of the calculation of the PSO Levy specified in Article 8 (1).

14. The distribution system operator shall be entitled to deduct from the amounts to be paid to the transmission system operator pursuant to paragraph 11 an amount equal to the administrative expenses estimated or determined by the Commission as incurred in complying with its duties as a collector, and the amounts so deducted shall form part of the calculation of the PSO Levy specified in Article 8 (1).

15. The transmission system operator shall be entitled to deduct from the amounts to be paid to the Board pursuant to paragraph 12 an amount equal to its administrative expenses estimated or determined by the Commission as incurred in complying with its duties as a collector, and the amounts so deducted shall form part of the calculation of the PSO Levy specified in Article 8 (1).

16. Where a supplier has paid to the distribution system operator or the transmission system operator, as the case may be, an amount in respect of the PSO Levy invoiced to a final customer and the supplier has not received payment of that amount or a part of that amount, then where the supplier satisfies the Commission that all necessary steps have been taken to recover such amount and that the amount is nonetheless irrecoverable or unlikely to ever be recovered by the supplier the Commission shall issue a certificate to that effect and the supplier shall thereupon be entitled to treat the amount concerned as an administrative expense referred to in Article 9.

17. Where a supplier, the distribution system operator or the transmission system operator has instituted legal proceedings to recover monies which it is entitled to recover and which include the PSO Levy and

(a) those monies are recovered, wholly or partly, or

(b) the monies, or a part of them, are adjudged by a court of competent jurisdiction to be due and owing to the person who instituted the proceedings

then the legal costs (assessed on a solicitor and client basis) incurred by the person instituting those proceedings shall be treated as an administrative expense of that person in the same proportion that the PSO Levy bears to the sum recovered or adjudged to be due to the extent that the legal costs are not otherwise recovered.

18. Where the amount of an invoice relating to the supply of electricity is partly paid by a final customer the PSO Levy shall be treated as partly paid in the same proportion as the payment bears to the total amount of the invoice (excluding Value Added Tax). 
***********************************************************************
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  _Dermot Ahern_______








  Minister for Communications, 








  Marine and Natural Resources.

EXPLANATORY NOTE

(This note is not part of the Instrument and does not purport to be a legal interpretation).

The Electricity Regulation Act 1999 (Public Service Obligations) Order 2002, (SI No 445/00), provided for the imposition on ESB of public service obligations requiring ESB to purchase, up until 31 December 2019, the output of certain peat and renewable, sustainable or alternative electricity generating stations, in the interests of security of supply and environmental protection respectively and provided for the introduction of a PSO levy mechanism from 1st January 2003 to compensate the ESB for the additional costs incurred.

This Order amends the aforesaid Order to impose a public service obligation (PSO) on the ESB requiring it to purchase the output of additional renewable sustainable or alternative  electricity generating stations in the interest of environmental protection and to provide for compensating it   for the additional costs incurred.



L.S.








