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I, _____________________, Minister for Communications, Energy and Natural Resources, in exercise of the powers conferred on me by section 3 of the European Communities Act 1972 (No. 27 of 1972), and for the purpose of giving effect to Directive 2002/91/EC of the European Parliament and of the Council of 16 December 2002
 in so far as it relates to the inspection of certain air-conditioning systems, hereby make the following regulations:

Citation and commencement
1.
(1)
These Regulations may be cited as the European Communities (Inspection of Air-Conditioning Systems) Regulations 2009.

(2) The European Communities (Inspection and Assessment of certain Air-Conditioning Systems) Regulations 2006 (S.I. 346 of 2006) are revoked.
Interpretation
2.
(1)
In these Regulations -

 “Directive” means Directive 2002/91/EC of the European Parliament and of the Council of 16 December 20021;

“inspection” means the inspection of a system to identify any factors hindering the most energy efficient operation of the system, for the purpose of advising the owner of measures that can be taken to mitigate those factors and cognate words shall be construed accordingly;

“Minister” means the Minister for Communications, Energy and Natural Resources;

“owner” means the owner of an air-conditioning system to which these Regulations apply;
“suitably qualified person” means a person who has a National Craft Certificate in Refrigeration and Air Conditioning or a FETAC Level 6 Advanced Certificate in Craft -  Refrigeration and Air Conditioning; 
“system” means an air conditioning system with an effective rated output of more than 12kW: in the case of a system in a building comprising more than one unit, the effective rated output of those units shall be aggregated.

(2)
A word or expression that is used in these Regulations and is also used in the Directive has, unless the context otherwise requires, the same meaning in these Regulations as it has in the Directive.

Duties of system owner
3.
(1)
The owner of a system shall ensure that the system is inspected by a suitably qualified person in accordance with these Regulations in order to maintain the system operating at a high state of energy efficiency, having regard to any guidance document published or designated in accordance with Regulation 5. 

(2)
Before retaining a person to conduct an inspection pursuant to paragraph (1), the owner of a system shall satisfy himself or herself that the person is a suitably qualified person and shall retain evidence to this effect, including a copy of the person’s credentials, for a period of 6 years.


(3)
The owner of a system shall retain the report of an inspection conducted pursuant to paragraph (1) for a period of 6 years from the date of that inspection.

Frequency of inspection of a system

4.
A system shall be inspected pursuant to Regulation (3) in accordance with the following frequencies –

(a)
A system with a rated output of at least 250 kW shall be inspected no later than 31 December 2009 and at least once in every 12 month period after that inspection.


(b)
A system with a rated output in excess of 12kW and less than 250 kW, shall be inspected no later than 31 December 2010 and at least once in every 24 month period after that inspection.
Guidance
5.
Sustainable Energy Ireland may, with the approval of the Minister, publish guidance documents specifying the checks that should be made when carrying out an inspection under Regulation 3 or may designate documents or parts thereof as such guidance documents.
Authorised Officers

6.
(1)
The Minister or Sustainable Energy Ireland may appoint a person as an authorised officer for the purposes of these Regulations.

(2)
An authorised officer shall be furnished with a warrant of his or her appointment, and when exercising a power conferred on him or her under these Regulations shall, if requested by any person affected, produce the warrant of his or her appointment.

Powers of authorised officers to enter buildings and inspect systems
7.
(1)
Upon the request of an authorised officer, the owner of a system shall produce a copy of the report of an inspection conducted pursuant to Regulation 3.

(2)
An authorised officer may enter a building for the purpose of examining a system and any records relevant to its inspection pursuant to Regulation 3 by a suitably qualified person and may examine such system and records. 

(3)
An authorised officer may do all such things and make all such requirements of a system owner in relation to the building, records or system as are reasonably necessary for the purpose of carrying out an examination under paragraph (2). 
Offences and Penalties
8.
(1) 
An owner of a system who fails to comply with the requirements of Regulation 3 is guilty of an offence.

(2) 
An owner of a system who fails to have a system inspected at the frequency specified in Regulation 4 is guilty of an offence.

(3)
A person is guilty of an offence if he or she wrongly purports to be a suitably qualified person.
(4)
An owner of a system is guilty of an offence if he or she fails to produce a copy of the report of an inspection by a suitably qualified person when requested to do so by an authorised officer pursuant to Regulation 7(1).
(5)
A person commits an offence if he or she obstructs or impedes an authorised officer seeking, pursuant to Regulation 7(2), to enter a building or examine a system or records relevant to its inspection by a suitably qualified person. 

(6)
A person commits an offence if he or she fails to cooperate with any requirement made of him or her by an authorised officer pursuant to Regulation 7(3) that is reasonably necessary for the purpose of an examination by the authorised officer pursuant to Regulation 7(2) in relation to the building, records or system.
(7)
A person commits an offence if he or she gives to an authorised officer information which is false or misleading in a material respect.

(8)
Where an offence under this Regulation is committed by a body corporate, or by an unincorporated body of persons, or by a person purporting to act on behalf of a body corporate or on behalf of an unincorporated body of persons and it is proved to have been so committed with the consent or connivance of or to be attributable to any neglect on the part of any other person who, when the offence was committed, was, or purported to act as, a director, manager, secretary or other officer (including a member of such body) such other person as well as the body, or the person so purporting to act on behalf of the body, commits an offence and is liable to be proceeded against and punished as if he or she were guilty of the first-mentioned offence.


(9)
A person guilty of an offence under these Regulations is liable -

(a)
on summary conviction to imprisonment for a term not exceeding 6 months or to a fine not exceeding €5,000, or to both, and

(b)
on conviction on indictment to imprisonment for a term not exceeding 2 years or to a fine not exceeding €10,000 or to both.

Prosecution of offences
9.
Proceedings for an offence under these Regulations may be brought and prosecuted summarily by the Minister.

Given under my Official Seal, 
  ________________________ 2009.  
_____________________________________




Minister for Communications, Energy 

and Natural Resources
EXPLANATORY NOTE

(This note is not part of the Instrument and does not purport to be a legal interpretation)

These Regulations give effect to Article 9 of Directive 2002/91/EC of the European Parliament and of the Council of 16 December 2002 concerning the inspection of air-conditioning systems with an effective rated output of more than 12 kW. 
In order to maintain such systems operating at a high energy efficiency, system owners must have them inspected by suitably qualified persons at specified frequencies, having regard to guidance published by Sustainable Energy Ireland.
These Regulations revoke S.I. No. 346 of 2006 which provided for similar matters.
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