Directions by the Minister for Communications, Marine and Natural Resources to the Commission for Communications Regulation under Section 13 of the Communications (Regulation) Act, 2002

I, Dermot Ahern, Minister for Communications, Marine and Natural Resources, in exercise of the powers conferred on me by Section 13 of the Communications (Regulation) Act, 2002 (No. 20 of 2002) and in the interests of the proper and effective regulation of the electronic communications and postal markets and the management of the radio frequency spectrum, hereby give the following policy directions to the Commission for Communications Regulations to be followed by the Commission in the exercise of its functions:

General Policy Direction on Competition

a)
Reason for direction: The creation of sustainable competition between other authorised operators (OAO) and incumbents across different technical platforms and markets will benefit the economic and social development of Ireland by increasing the choice and decreasing the price to consumers and businesses.  There is a need to continue to increase competition in the Communications Sector.  In the fixed market the OAOs’ market share has been in the 20-21% range for the last two years
.  In the mobile market Meteor now accounts for 5% of this market with Vodafone and 02 having 56% and 39% respectively1.  The fourth mobile network operator “3” launched its services on 30 September 2003.

b)
Policy direction.


ComReg shall focus on the promotion of competition as a key objective. Where necessary, ComReg shall implement remedies which counteract or remove barriers to market entry and shall support entry by new players to the market and entry into new sectors by existing players. ComReg shall have a particular focus on: 

· market share of new entrants; 

· ensuring that the applicable margin attributable to a product at the wholesale level is sufficient to promote and sustain competition;
· price level to the end user; 

· competition in the fixed and mobile markets;

· the potential of alternative technology delivery platforms to support competition.

Policy Direction No. 2 

i.
Broadband
a)
Reason for direction: The development of broadband is a key enabler to enhance and maintain Ireland’s economic and social development.  It is important that the regulatory environment underpins the development of available, affordable and competitive broadband services.

b)
Policy direction

ComReg shall use regulatory and enforcement tools, where necessary and subject to relevant requirements under European and National law, to support initiatives to develop broadband and remove regulatory barriers, if any exist, to such initiatives.  In encouraging the further rollout of broadband ComReg shall have a particular focus on: 

· the residential and SME sectors;

· balanced regional development and;

· potential for broadband provision on alternative platforms. 

The Goal is to be at or better than the EU average (excluding accession countries) for end-user access to, and usage of, broadband by mid 2005. 
ii.
Wholesale and retail telephone line rental

a)
Reason for direction: The number of local access lines supplied on a wholesale basis by the incumbent to OAOs is quite low
.  The direction recognises the importance of wholesale telephone line rental to advancing competition. 

b)
Policy direction: 

The Minister directs that ComReg will introduce a wholesale line rental product for voice and data services by 31st March 2004. ComReg will ensure that the product is accessible, affordable and with sufficient margin for telecommunications operators to enable them to stimulate and drive competition in this market. ComReg will work with industry to ensure the smooth introduction of this product and will use whatever regulatory interventions are appropriate to address any delays or difficulties which may arise.
 

ComReg will from 30th June 2004 report monthly to the Minister on the commercial take-up of the wholesale line rental product and a review will be undertaken by 24th September 2004 on the overall impact of the introduction of the product on competition and line rental. If the progress envisaged is not evident at this time through either delays on its availability, its robustness or the services needed to support the successful introduction of this product, the Minister will direct ComReg to examine, subject to relevant requirements under European and National law, taking line rental out of the present price cap and to examine setting a specific rental cap no greater than CPI, or to take whatever other appropriate steps are necessary to ensure its successful introduction.
iii.
Interconnection/Leased lines

a)
Reason for direction: The pricing structure of interconnection and leased lines is an important element of promoting competition in the telecommunications market.

b) Policy direction: ComReg will, subject to relevant requirements under European and National law, review the pricing structure for interconnection and leased lines, having regard to developments at EU level.  ComReg will report to the Minister within six months of the date of issue of this policy direction on the areas of the interconnection and leased line sector that are not competitive and identify what additional legislative, regulatory or enforcement measures, if any, are required.


The goal is to ensure that pricing structure for interconnection and leased lines advances competition in the telecommunications sector. 

Policy Direction No. 3
i.
National and cross border roaming

a)
Reason for direction:  National roaming is seen as a means of increasing competition in the mobile telephony market.  The ability to roam nationally on GSM networks would ensure that all three licensed GSM operators could provide countrywide coverage.  While recognising and welcoming the efforts that ComReg and some operators have made in addressing cross border roaming, it is also proposed to cover cross border roaming in this direction.  Minimising cross border roaming costs on the island of Ireland would be beneficial for Irish mobile phone users, particularly those who live close to the border.  

b)
Policy direction

National Roaming

If ComReg, with the agreement of the European Commission, designates any mobile operator as having significant market power (SMP), either individually or collectively, following the completion by ComReg of the mobile market review process required under the EU regulatory framework, ComReg shall make use of its powers under existing legislation to examine mandating national roaming on existing GSM networks of SMP mobile network operators in favour of other mobile network and virtual network operators on fair commercial terms. 

The goal is that agreement is reached between relevant parties, and that such agreement is commercially and technically implemented by the end of 2004.

Cross Border Roaming: 

ComReg shall, subject to relevant requirements under European and National law, identify barriers, work closely with operators and OfCom, and use regulatory and enforcement tools to encourage and support initiatives that would: reduce the costs for people on the island making and receiving calls on their mobile phones to numbers within Northern Ireland; reduce or eliminate roaming and other charges on the island between Ireland and Northern Ireland; encourage national call charging on an all-island basis.

The goal is to minimise cross border roaming and other charges on the island of Ireland for mobile phone users, particularly those who live close to the border.
Reporting

ComReg shall report on its implementation on these directions at the end of June 2004, at the end of September 2004, at the end of December 2004 and at the end of March 2005. 

Given under my Official Seal

Signed

This 26th day of March, 2004.

Dermot Ahern, T.D.

Minister for Communications, Marine and Natural Resources
� Source ComReg quarterly key data December 2003


� Source Commission working paper:- Ninth Report on the Implementation of the Telecommunications Regulatory Package – Annex 1; 19/11/2003 doc SEC(2003)1342 
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