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Introduction

On 2 December 2002, the Minister for Communications, Marine & Natural Resources, Mr Dermot Ahern T.D., published draft policy directions to the newly established Commission for Communications Regulation pursuant to the provisions of section 13 of the Communications Regulation Act 2002. 

That section provides that in the interests of proper and effective regulation of the electronic communications and postal markets, the management of the radio frequency spectrum in the State and the formulation of policy applicable to such proper and effective regulation and management, the Minister may give such policy directions to the Commission as he or she considers appropriate to be followed by the Commission in the exercise of its functions.  The section provides that the Commission shall comply with any such direction.

In accordance with the Act, a public consultation process was initiated and submissions were invited from interested parties. In total, thirty four written submissions were received. The Department also established on its website an online discussion forum on the draft policy directions and, even though only a small number of the participants commented directly on the provisions of the draft policy directions, views expressed have added to the Minister’s understanding of issues of concern to stakeholders.  The Minister would like to thank each respondent for the valuable contribution they have made to process.  The Department intends, subject to the consent of respondents, to publish on its website the written submissions received in the public consultation.

This report evaluates each of the twelve draft policy directions.  The structure of this report is as follows:

· The text of the draft policy direction is restated

· The views of respondents are summarised

· The Minister’s response is set out

· The finalised text of the policy direction is set out

· Annexed to this report is a list of the persons who made written submissions.

The Minister believes that the finalised policy directions to the Commission provide the clarity and purpose required to advance the Government’s strategic objectives in relation to the communications sector as set out in the Programme for Government and the Department’s Statement of Strategy.

Upon issuing the policy directions to the Commission, the Minister requested the Commission to include in its annual reports pursuant to section 32 of the Communications Regulation Act 2002 a statement regarding its compliance with the policy directions.

1. Communications Objectives

Draft direction

“In carrying out its functions, the Commission shall have regard to the objectives for the communications sector specified in the Statement of Strategy of the Department of Communications, Marine and Natural Resources. : 

· To place Ireland on a competitive par with the top OECD economies in terms of key Internet and communications benchmarks, including price, quality and choice

· To create an innovative legislative framework that provides for appropriate regulation of the communications sectors and a flexible legal environment to meet business and public service requirements

· To ensure Irish industry and domestic customers enjoy competitively priced, high-quality postal services on a par with the highest quality standards elsewhere in the EU; to maintain the nationwide postal services and network, with uniform tariffs applying throughout the State, where required by regulation, and to develop the Irish postal sector in such a way that it will underpin the key economic objective of Ireland becoming an knowledge economy.”

Views of Respondents 

Some respondents expressed the view that the reference to the Department’s Statement of Strategy, before it is finalised and published, is, in some way, incongruous. Some felt that the policy direction should not be issued before the Statement of Strategy is published whilst others wanted the opportunity to comment on the policy direction after the Statement of Strategy has been published.      

Some respondents made the point that the promotion of competition should be highlighted as the key objective of the Commission. Some respondents called for the policy direction to set specific targets for the Commission, in regard to areas such as interconnection, wholesale access, pricing and development of alternative solutions to local access bottlenecks. The point was also made, however, that there needs to be consistency between the policy direction, the Department’s Statement of Strategy and the provisions of the Communications Regulation Act 2002 which set out the objectives of the Commission.

Some respondents questioned the value of using, or at least giving too much weight to, OECD benchmarking, as a means of monitoring progress and identifying the competitive position of Ireland’s communication industry. The primary criticism of such an approach was that we would not be comparing like with like. One respondent stated that where benchmarking is undertaken this should be used to inform regulation rather than shape it.   On the other hand, others supported the reference to OECD benchmarks, suggesting the inclusion of benchmarks regarding wholesale services.

Some respondents looked for more emphasis in this direction on the need for the Commission, insofar as its regulatory activities impact upon the industry, to have regard for the need to incentivise investment in infrastructure and to recognise the commercial realities of the market place.

One respondent pointed out that the Departmental Communications Strategy in so far as it relates to postal matters should be aligned with the statutory functions assigned to the Commission in terms of the postal sector. 

A few respondents stressed the need to frame directions to the Commission within the broader policy objective of balanced regional development.  One respondent stressed the importance of improving North-South cooperation in relation to communications matters

Minister’s Comments

The Department published a draft of its Statement of Strategy for public consultation recently and the final version is due to be published shortly.  In the absence of that document, the draft policy direction outlined above included an outline of the top-level elements of the draft Statement of Strategy of the Department relating to communications. There were a number of comments on the material in bullet points and some respondents seemed to be under the impression that this material was intended to be a statement of objectives for the Commission. The purpose of the inclusion of that material in the draft policy direction was to illustrate for the purpose of clarity what the Department’s objectives for the sector are. The material was not intended to be a statement of the Commission’s objectives. These are already set out in the Communications Regulation Act 2002.

The purpose of this policy direction is to facilitate coherence among the various elements of public policy relevant to the sector. Government policy for the communications sector is reflected in the Programme for Government and in the Department’s Statements of Strategy. While the Commission is independent in the performance of its functions, the regulatory framework for the communications sector is an element of public policy and the Minister believes that the regulatory framework should play its part in contributing to the achievement of these overall objectives for the sector.  It is the Minister’s view therefore that the issue of the policy direction need not await the publication of the Department’s Statement of Strategy.

In the light of the views expressed, the policy direction is revised to clarify the intention as outlined above. 

Finalised Text of policy direction

“In carrying out its functions, the Commission shall have regard to

· the Programme for Government 2002, including the provision of the Programme set out in the section “Building Peace and Justice” stating: “We will improve North-South infrastructural links and facilitate cross-border planning”, and the objectives set out in the section “Developing the Regions and the Islands” as well as the provisions relating to electronic communications set out in the section “Research, Development and Innovation”,  and 
· the objectives for the communications sector specified in the in the Statement of Strategy of the Department of Communications, Marine and Natural Resources, when published.”
 

2.
Access to the Internet at Flat-rate Charges

Draft Direction

“The widespread availability of dial-up access to the internet charged at flat rates would be of substantial benefit to users as well as for the further development of the market for internet access provision. In the first instance, the development and provision of such access services are matters for market players. The Commission shall make use of its powers under the legislation as appropriate, to bring about agreements among market players for the provision to the public of dial-up internet access charged at flat rates. The Commission shall report to the Minister on progress in relation to this matter within one month of the issue of these Directions, making any recommendations it considers appropriate for further action.”

Views of Respondents 

This direction was one of great importance to many respondents. There was a substantial level of welcome for the direction, noting developments subsequent to the publication of the draft policy directions. 

Others, whilst welcoming the sentiments behind the direction, were of the view that it did not go far enough in terms of setting targets and monitoring progress. Affordability was stressed as a key issue in relation to encouraging the widespread use of the internet. Some respondents wanted the direction to be more explicit in relation to, for example, defining what affordable flat rate access is, whilst others wanted the insertion “at affordable prices” or “at competitive rates” in the Direction. 

There was also some support for clarifying that the focus of the direction should be more specifically on provision of wholesale services, such as FRIACO, and the need for competitively-priced wholesale offerings. 

Some respondents wanted an insertion in this direction to the effect that the Commission would be obliged to report to the Minister, at set intervals, on progress made in this area. One respondent called for a strict enforced timetable for the introduction of flat-rate, with a deadline set for the introduction of the appropriate wholesale service.   

Some respondents welcomed the recognition in the draft direction that the development and provision of access services are, in the first instance, matters for market players but felt that the draft direction was too specifically focussed on a particular technology and that this was not appropriate for the direction. One respondent stated that there was no evidence that FRIACO achieved the goals of rapid development of broadband and that there was a danger that the short-term benefits to market entrants of cheap access at wholesale level would prejudice longer-term strategic goals.

Minister’s Comments

The Minister shares the view expressed that flat rate Internet access is a pivotal part of our development as an economy and as a society.   

The Minister appreciates the sentiments behind the suggestions that the policy direction should prescribe specific pricing targets. As regards including reference to affordable prices, the Minister agrees that the objective of bringing about affordably-priced flat-rate internet access services lies at the heart of this policy direction.  

However, he considers that it would not be appropriate to set targets for the pricing of retail services in the policy direction for the following reasons.  The retail pricing of telecommunications services is a matter for operators. Competition in the supply of those services should ensure attractively-priced services. There is provision in legislation for regulatory intervention in relation to the pricing of interconnection (wholesale) services in order to ensure competition. Regulatory intervention in relation to retail pricing is limited to price caps in specified circumstances. The legislation gives the Commission statutory functions in relation to these matters. If the Minister were to set a particular target price, such a specific target might militate against the achievement of the best possible price for both service providers and consumers and in addition the Minister considers it advisable that the policy direction should provide for a strategic goal of flat rate internet charges which will transcend any specific pricing targets. The objective of affordability has been reflected in the final text of the Direction.

As regards the question of focussing the Direction on wholesale access, the position is that this is already implicit in the wording of the draft Direction: “… agreements among market players for the provision …” .  Some redrafting has been made on this point.
Provision for monthly reporting to the Minister by the Commission, in addition to the provision of a report to the Minister one month after issue of the direction, is inserted, in order that the Minister may be kept informed as to progress on the development of the services in question.

Finalised Text of policy direction

“The widespread availability of dial-up access to the internet charged at flat rates and at affordable prices would be of substantial benefit to users as well as for the further development of the market for internet access provision. In the first instance, the development and provision of such access services are matters for market players. The Commission shall make use of its powers under the legislation as appropriate, to bring about agreements among market players in order to facilitate early introduction of retail dial-up internet access services charged at flat rates. The Commission shall report to the Minister on progress in relation to this matter within one month of the issue of these Directions, and on a monthly basis thereafter until such time as retail services are introduced, making any recommendations it considers appropriate for further action.”

3.
Broadband Electronic Communications Networks

Draft direction

“The Commission shall take into account the national objective regarding broadband rollout in its regulatory decisions, viz, the Government wants to see the widespread availability of open-access, affordable, always on broadband infrastructure and services for businesses and citizens throughout the State within three years, on the basis of utilisation of a range of existing and emerging technologies and broadband speeds appropriate to specific categories of service and customers.”

Views of Respondents

Whilst several respondents welcomed the thrust of this Direction, some were of the view that it was not specific enough, in terms of instructing the Commission to implement a variety of measures, designed to ensure that the goal of a three-year broadband roll-out is achieved. Suggestions included directing the Commission to: research the feasibility of or promote various alternative options for broadband delivery; to focus on ensuring best practice wholesale prices for DSL access and unbundled local loops; to benchmark wholesale pricing levels to EU standards;  to complete the Government’s regional broadband initiative; to extend the universal service obligation to include broadband; to specify the types of services which should be made available to consumers; and to report regularly on progress to the Minister.
Some respondents expressed the view that the achievement of the national objective in this area should be qualified by recognising market risks and ensuring appropriate regulatory forbearance, recognising the State’s role both in stimulating demand and in incentivising investment in infrastructure. 

Several responses discussed technological developments in this area but not all of these specifically address how any suggestions they had could be incorporated into the policy direction. 

Minister’s Comments

The purpose of this policy direction, similar to the policy direction on Communications Objectives, is to ensure that the regulatory framework for electronic communications plays its part in contributing to the achievement of the Government’s objectives regarding the rollout of broadband networks. Some changes to clarify the text of the direction are made.

A number of the suggestions made involve activities which go beyond the scope of the regulatory functions of the Commission for Communications Regulation. The role and functions of the Commission are prescribed in the Communications Regulation Act, 2002.    

Finalised Text of policy direction

“The Commission shall, in the exerise of its functions, take into account the national objective regarding broadband rollout, viz., the Government wishes to ensure the widespread availability of open-access, affordable, always on broadband infrastructure and services for businesses and citizens on a balanced regional basis within three years, on the basis of utilisation of a range of existing and emerging technologies and broadband speeds appropriate to specific categories of service and customers.”
4. Industry Sustainability

Draft direction

“The Commission shall ensure that in making regulatory decisions in relation to the electronic communications market, it takes account of the state of the industry and in particular the industry’s position in the business cycle and the impact of such decisions on the sustainability of the business of undertakings affected.”

Views of Respondents

Several respondents strongly welcomed this direction. Some of these cited an implicit link between industry sustainability and investment decisions. Some called for speedy and appropriate regulatory action in order to preserve industry sustainability. Some called for appropriate regulatory forbearance to achieve the same goal.

Some respondents welcomed this direction but with the proviso that it be linked, in this particular direction, to the promotion of competition in the industry. This would, in the opinion of one respondent, ensure consistency with the regulator’s overall mission and with other policy directions. 

A few respondents sought to downplay this direction, suggesting that  the focus should be on building sustainable competition rather than on the sustainability of industry. Other suggestions were that there should be recognition of the interests of consumers as well as the industry.

Minister’s Comments

The Minister welcomes the positive response to this direction. The Minister considers that the communications sector is an economic driver for the Irish economy, and in particular Ireland’s future knowledge-based economic and social progress.

The Minister considers that the sustainability of competition is synonymous with the sustainability of the industry. The Minister agrees with the need for recognition of consumer interests but considers that it is a separate issue from the one addressed in the direction. The interests of consumers are specifically addressed in the objectives laid down for the Commission under the 2002 Act.

Finalised Text of policy direction

“The Commission shall ensure that in making regulatory decisions in relation to the electronic communications market, it takes account of the state of the industry and in particular the industry’s position in the business cycle and the impact of such decisions on the sustainability of the business of undertakings affected.”

5. Regulation only where necessary

Draft direction

“The Commission, except where required otherwise by statutory obligations, shall, before deciding to impose regulatory obligations on undertakings in the market for electronic communications, examine whether the objectives of such regulatory obligations would be better achieved by forbearance from imposition of such obligations and reliance instead on market forces. 

The Commission, except where required otherwise by statutory obligations, shall before deciding to impose regulatory obligations for the purpose of the management of the radio frequency spectrum, examine where the objectives of such regulatory obligations would be better achieved by forbearance from imposition of such obligations.”

Views of Respondents

Respondents generally welcomed this direction, citing the costs involved in meeting regulatory obligations which they feel are unnecessary or regulatory interventions which have the effect of stifling innovation and investment.  

Some respondents pointed out that there were situations where regulatory intervention was necessary. The view was expressed that when regulation was deemed necessary it should be swift and effective and when a decsision was made to forbear from regulation the matter should be kept under review.

A few respondents pointed out that the caveat “except where otherwise required by statutory obligations…” somewhat negates the effect of this direction as all of the Commission’s activities are carried out under statutory authority.

A few respondents called for the policy direction to address what they perceive to be a lack of transparency by the Commission in its decision-making. For example, it was stated that the Commission should provide reasonable written explanations to accompany any regulatory decisions made.  

With regard to spectrum management, a number of suggestions were made about the way in which spectrum should be regulated in relation to specific issues.

Minister’s Comments

The comments regarding the phrase “except where required otherwise by statutory obligations” are noted and some redrafting will be done to clarify the position.   The purpose of the provision was to take account of the fact that there are specific statutory provisions which give no discretion to the Commission as to whether to forebear from imposing obligations or otherwise.

The Minister agrees that transparency of decision-making is an important aspect of the implementation of the regulatory framework for the sector. Implementation of  regulatory impact assessment will facilitate greater transparency in the operations of the Commission. In addition, the European regulatory framework for electronic communications specifically lays down requirements regarding transparency in implementation of the framework. These requirements will be reflected in the national legislation transposing the Directives into Irish law.

Finalised Text of policy direction

 “Where the Commission has discretion as to whether to impose regulatory obligations, it shall, before deciding to impose such regulatory obligations on undertakings in the market for electronic communications, examine whether the objectives of such regulatory obligations would be better achieved by forbearance from imposition of such obligations and reliance instead on market forces. 

Where the Commission has discretion as to whether to impose regulatory obligations, it shall, before deciding to impose such regulatory obligations for the purpose of the management of the radio frequency spectrum, examine where the objectives of such regulatory obligations would be better achieved by forbearance from imposition of such obligations.”

6.
Regulatory Impact Assessment
Draft direction

“The Commission having decided to impose regulatory obligations on undertakings in the market for electronic communications or for the purposes of the management and use of the radio frequency spectrum or for the purposes of sustaining universal service obligations in the postal sector, shall conduct a Regulatory Impact Assessment in accordance with European and International best practice.”

Views of Respondents

Many respondents expressed the view that regulatory impact statements, whilst a welcome development, should be made before the implementation of a decision and should also cover a situation where a decision is made not to impose regulatory obligations.  The suggestion was also made that impact assessments should be documented and published. 
Several respondents expressed the view that the cost implications of a RIA (including the cost of its compilation) should be spelt out and given high importance in the decision on whether to proceed or not. 

Some respondents cautioned against an increase in bureaucracy and delays in decision-making which could be caused by regulatory impact statements.

One respondent pointed out that this direction was silent in respect of obliging the Commission to discontinue a regulatory imposition where the impact assessment concludes that the measure is of questionable benefit to the overall objectives of the sector.

Minister’s Comments

The Minister recognises the merits of amending the policy direction to clarify requirements to conduct an RIA before imposing obligations.   The Minister considers that the question of providing for the Commission to discontinue a regulatory imposition in response to an RIA finding is addressed by the policy direction on regulation only where necessary. 

The Minister recognises that the benefits of RIA must be reconciled with the need for swift regulatory action where appropriate. It would be desirable that the Commission follow best practice on RIA. The Minister also notes that RIA is being addressed in the work of the Department of the Taoiseach on better regulation. 

In the light of comments on the regulation of the postal sector in relation to the draft policy direction on the cost of regulation, the reference to the postal sector in this policy direction has been amended slightly.

Finalised Text of policy direction

“The Commission before deciding to impose regulatory obligations on undertakings in the market for electronic communications or for the purposes of the management and use of the radio frequency spectrum or for the purposes of the regulation of the postal sector, shall conduct a Regulatory Impact Assessment in accordance with European and International best practice and otherwise in accordance with measures that may be adopted under the Government’s Better Regulation programme.”
7.
Consistency with Other Member States
Draft direction

“The Commission shall ensure that, where market circumstances are equivalent, the regulatory obligations imposed on undertakings in the electronic communications market in Ireland should be equivalent to those imposed on undertakings in equivalent positions in other Member States of the European Community.” 

Views of Respondents 

Amongst those who expressed views on this direction, there was a broad welcome for directing the Commission to ensure a consistent approach with other Member States when imposing regulatory obligations on undertakings.

Some respondents expressed the view that the Commission should retain flexibility to regulate in line with the needs of the Irish market and should apply benchmarking against international practice to inform rather than shape regulation.  On the other hand there was some support from other respondents for inclusion of a reference to the need for benchmarking of performance against EU and OECD countries.

Minister’s Comments

The Minister considers that the policy direction does not prejudice the ability of the Commission to take account of the specifics of the Irish market situation in determining regulatory interventions, in accordance with the European regulatory package on electronic communications.  

Finalised Text of policy direction

“The Commission shall ensure that, where market circumstances are equivalent, the regulatory obligations imposed on undertakings in the electronic communications market in Ireland should be equivalent to those imposed on undertakings in equivalent positions in other Member States of the European Community.”
8.
Cost of Regulation
Draft direction

“The Commission shall ensure that the costs incurred by it in effectively carrying out its functions in relation to the electronic communications and the management of the radio frequency spectrum are minimised and consistent with best practice in other Member States of the European Community and, subject to any different conditions that may exist, should not be out of line with the cost of regulation in such Member States. 

The Commission shall ensure that the costs incurred by it in effectively carrying out its functions in relation to the postal market are minimised and consistent with best practice in other Member States of the European Community given that regulatory requirements relate solely to the provision of the universal service”
Views of Respondents

Many respondents welcomed this direction.  Several wanted more specifics in relation to minimising the imposition by the Commission of regulatory costs, direct and indirect, on the industry, consistent with international best practice and its extension to evaluation of opportunity and compliance costs.  

Some respondents made the point that any costs, above what is considered necessary for an efficient regulatory body to carry out its functions, are, ultimately, damaging to consumers.  
Several respondents suggested that the staffing levels at the Commission should be independently assessed, given the size of the industry. Others commented that the Commission should focus resources on its core functions.  On the other hand some respondents wished to ensure that the effectiveness of the Commission is not compromised by focus on cost minimisation.

In relation to the postal sector the point was made that, in addition to ensuring universal service, the scope of regulation of the sector is extended having regard to provisions of the second EU Postal Directive. 

Minister’s Comments

The Minister welcomes the generally positive response to this measure.    

As regards specific suggestions made, the Minister draws attention to provisions of the Communications Regulation Act 2002 which provide for the financial accountability of the Commission.  In addition the EU Directive on a common regulatory framework for electronic communications networks and services (the Framework Directive) prescribes specific measures in relation to the transparency of the “administrative charges” or levy to be imposed on operators.   

As regards staffing the Communications Regulation Act, 2002 prescribes that the Commission’s staff numbers are subject to the consent of the Minister and the Minister for Finance.   In this regard the Minister has already announced his intention to conduct a review of the number, grading,  remuneration and other conditions of staff in the Commission, taking into account the Commission’s use of and needs for consultancy services.

In the light of the comments received regarding the postal sector, the direction relating to the postal sector has been amended.

Finalised Text of policy direction
“The Commission shall ensure that the costs incurred by it in effectively carrying out its functions in relation to the electronic communications market and the management of the radio frequency spectrum are minimised, consistent with best practice in other Member States of the European Community, and, subject to any different conditions that may exist, should not be out of line with the cost of regulation in such Member States. 

The Commission shall ensure that the costs incurred by it in effectively carrying out its functions in relation to the postal market are minimised, consistent with best practice in other Member States of the European Community and, subject to any different conditions that may exist, should not be out of line with the cost of regulation in such Member States”

9.
Consistency across Platforms
Draft direction

“The Commission shall ensure that regulatory obligations imposed upon undertakings engaged in the provision of similar electronic communications services but using different technologies are consistent, taking into account any different conditions that may exist, including the existence of market power.”

Views of Respondents

There was substantial support for this proposal. Some respondents suggested that the implementation of regulatory consistency across the platforms be applied within relevant markets and not across different markets. Some respondents were concerned about a “levelling up” process whereby regulatory obligations imposed currently on particular technologies may be extended to other platforms not previously subject to such regulatory obligations.

It was suggested that this principle of consistency should be applied in accordance with the European regulatory framework for electronic communications, the overall objective of which is to reduce regulation in line with the development of competition.

Minister’s Comments

The draft direction is intended to be applied in a manner which is consistent with the provisions of the European electronic communications regulatory framework.   As regards extension of existing regulatory obligations to new technologies the policy direction on regulation only where necessary will apply. In addition, the implementation of the new regulatory framework should also ensure that regulatory obligations in relation to electronic communications are imposed only where justified.   

Finalised text of policy direction

“The Commission shall ensure that regulatory obligations imposed upon undertakings engaged in the provision of similar electronic communications services but using different technologies are consistent, taking into account any different conditions that may exist, including the existence of market power.”
10.
Regulation of prices
Draft direction

“The Commission shall ensure that, taking into account the requirement regarding the affordability of prices of electronic communications services that come within the universal service obligation, as defined in the Directive of the European Parliament and Council of 7 March 2002 on universal service and users rights relating to electronic communications networks and services (O.J. No. L 108, 24.4.2002), the provisions of a price cap under section 7 of the Telecommunications (Miscellaneous Provisions) Act 1996 (No. 34 of 1996) are set in such a way that they do not inhibit the development of viable competition in the market for the services coming within the scope of any such price cap”

Views of Respondents

There were a variety of opinions on this direction. Some respondents were unclear about its purpose. Some were supportive whilst others wanted to see the removal of retail price caps. It was suggested that the present regime of retail price caps be replaced with the imposition of wholesale price caps with appropriate price squeeze tests.  

Minister’s Comments

The purpose of this policy direction is to ensure that the Commission, in exercising its powers in relation to price control, takes account of the need to foster viable competition among, and further investment in the sector by, industry players. The direction is amended to clarify this.

The Minister notes the suggestions offered in relation to the removal or replacement of price caps.   The Minister does not consider it appropriate for him to prescribe the imposition of wholesale rather than retail price caps. This is a matter for the Commission to consider. 

Finalised Text of policy direction

“The Commission shall ensure that, taking into account the requirement regarding the affordability of prices of electronic communications services that come within the universal service obligation, as defined in the Directive of the European Parliament and Council of 7 March 2002 on universal service and users rights relating to electronic communications networks and services (O.J. No. L 108, 24.4.2002), the provisions of a price cap under section 7 of the Telecommunications (Miscellaneous Provisions) Act 1996 (No. 34 of 1996) are set in such a way that they do not inhibit the development of viable competition in the market for the services coming within the scope of any such price cap and take into account their impact on further investment in the sector by the industry, including investment in infrastructural development.”
11.
Management of the Radio Frequency Spectrum

Draft direction

“The Commission shall ensure that, in its management of the radio frequency spectrum, it takes account of the interests of all users of the radio frequency spectrum.” 

Views of Respondents

There was substantial support for this proposal. Some respondents suggested that safety and emergency services be given a high level of priority and/or favourable conditions in this area.  Suggestions were also made that the management of the radio frequency spectrum should be carried out in accordance with the European regulatory framework for electronic communications and consistent with best international practice. 

Ministers Comments

The purpose of this policy direction is to ensure that the Commission achieves an appropriate balance between the interests of various users of the radio frequency spectrum, in particular, the respective interests of commercial and non-commercial users. While the Minister appreciates the importance of facilitating the emergency and safety services, he believes that it would not be appropriate to specifically direct that one category of spectrum user should have favourable treatment over others in all circumstances.

Finalised Text of policy direction

“The Commission shall ensure that, in its management of the radio frequency spectrum, it takes account of the interests of all users of the radio frequency spectrum.”
12.
Universal Postal Service
Draft direction

“The Commission shall ensure that in making regulatory decisions in relation to the postal universal service obligation, it takes into account the impact of such directions on the cost of sustaining the universal service by designated universal service providers.”

Views of Respondents

One respondent welcomed the fact that the Commission must take into account the cost to the Universal Service Provider of maintaining universal service and also pointed out that the Commission has a crucial role to play in underpinning the ability of the Universal Service Provider to maintain universal services.

Another respondent considered that the mandate of the Commission should include improvements in services and stable prices.  Furthermore, the introduction of a postcode should be considered and competition in the postal market should be improved.

Minister’s Comments

The Minister recognises the important role of the Commission in the maintenance of the universal service and the new Postal Regulations impose an obligation on the Regulator to ensure that reserved services are respected. 

Regulations 12 and 13 of the Postal Regulations provide that the Commission sets and monitors quality of service standards in relation to the universal service. Furthermore, the permission of the Commission is required to obtain price increases for services within the reserved area and services within the scope of the universal service obligation must comply with principles set out in Regulation 9 of the Regulations. 

The postal market is partially liberalised in that the market for postal items weighing more that 100g and where the price is equal to or more than 3 times the price of a standard letter was opened to competition from the beginning of this year. The outbound international postal market will be fully liberalised from the start of next year and, from 2006 the market for items weighing more than 50g and where the value of the item is equal to or more than 2.5 times the standard price of a letter will be open to competition.

The Commission is currently holding a consultation process on the postal market. As part of this process, the Commission is seeking views on the possible introduction of postcodes.

The Minister has reflected further on the question of the costs of providing the universal postal service and notes that employee costs are a substantial element of the cost of providing the universal service. Per employee pay costs arising from implementation of public pay policy are therefore a substantial element of cost increases which have to be considered by the Commission when exercising its functions regarding the universal postal service obligation. The text of the policy direction has been revised to reflect this consideration.

Finalised text of policy direction

“The Commission shall ensure that, in exercising its functions in relation to the postal universal service obligation, considers the impact of the exercise of such functions on the cost of sustaining the universal service, which cost includes per employee costs arising from national pay policy.”
 
ANNEX

List of Respondents to Consultation Process on the Minister’s draft policy directions to the Commission for Communications Regulation

1. Eircom

2. ALTO

3. Commission for Communications Regulation

4. Meteor Mobile Communications

5. NTL Group Limited

6. CorkWAN

7. An Post

8. Vodafone

9. IBEC TIF Group

10. O2

11. Irish Association of International Express Carriers

12. Western Development Commission

13. IBEC TUG Group

14. TICO Group Ltd

15. Irish Coast Guard Engineering Division, DCMNR

16. Maritime Radio Affairs Unit (MRAU), DCMNR

17. Esat BT

18. UTV Internet

19. Virtual Access (Ireland) Limited

20. Michael Megan

21. David Stanley

22. John D Hackett

23. Ireland Offline

24. Irish Aviation Authority

25. Southern & Eastern Regional Assembly

26. Antion O Lachtnain, Digital Messenger

27. Brent Smith

28. eircomtribunal.com

29. Enterprise Ireland (E-Business Unit)

30. IDA Ireland

31. Dept. Enterprise, Trade & Employment (E-Business Unit)

32. Martin Harran, VFM Ltd.

33. Nevada Telecom

34. Information Society Commission
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