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	APPLICATION FOR THE CERTIFICATION OF A RENEWABLE ENERGY PROJECT UNDER SECTION 486B OF THE TAXES CONSOLIDATION ACT, 1997*.


inserted by Section 62 of the Finance Act, 1998 and amended by section 43 of the Finance Act 2002, section 39 of the Finance Act 2004 and section 51 of the Finance Act 2007.



 Section 1 - Guidelines.

The guidelines are intended to assist applicants in a general way 

but do not constitute a legally binding interpretation.



Section II  - Application form.

------------------------------------------------------------------------------

Renewable Energy Division 

Department of Communications, Energy and 

Natural Resources.

SECTION I

Guidelines on the certification of renewable energy projects as qualifying energy projects under Section 486B of the Taxes Consolidation Act, 1997.

These guidelines do not constitute a legally binding interpretation.
1.
General Information.

(i)         Section 486B of the Taxes Consolidation Act, 1997 (inserted by
            Section 62 of the Finance Act 1998 and amended by section 43 of the
            Finance Act 2002, section 39 of the Finance Act 2004 and section 51
            of the Finance Act 2007) (the Act) extends a tax relief measure to 31st 
            December 2011 for investments in certified renewable energy
            projects.
(ii)
"Renewable energy project/s”, refers to projects generating (or intending) to generate electricity using renewable energy resources (i.e., biomass, hydro, solar  or  wind) as the primary fuel source.

(iii) 
The relief is restricted to corporate investments -

· in new ordinary shares

· made in the qualifying period used by the qualifying company within two years of the receipt of that sum for that purpose

· in a qualifying company engaged in a qualifying energy project and 

· retained by the investing company for a period of five years.

(iv)
The relief takes the form of a relevant deduction, for tax purposes, from a company's profits. The relief is based on part or all of the sum invested in new ordinary shares calculated as the equivalent of the sum paid by the qualifying company  to meet the relevant (capital) costs  of a renewable energy project. The capital costs are calculated net of land acquisition costs and grant aid. The qualifying capital expenditure, for the purpose of calculating the amount admissible for calculating tax relief,  is further capped  at  50% of such expenditure or at €9,525 million on any individual project whichever is the lesser and €12.7 million per annum in the case of an investing company and connected companies. 

2.
Qualifying route to the tax relief.

(i)
There are at least two essential pre-conditions to an application to the Revenue Commissioners for  the tax relief:-

(a) in the first instance, a qualifying company must make application and obtain from the Minister for Communications, Energy and Natural Resources a certificate certifying the renewable energy project is a qualifying energy project; and

(b)
thereafter, the qualifying company must obtain the authority of the Revenue Commissioners to issue a certificate certifying the company and the qualifying energy project are compliant with the requirements of the Section. 

(ii)
There are, in reality, a number of distinct preparatory steps to be taken before access to the  tax relief  will be considered, viz:

	Action
	Task to be undertaken by
	Addressed to
	Purpose

	Step 1
	Renewable energy electricity generator i.e., a qualifying company
	n/a
	Generator must satisfy itself that, in its opinion, it is a qualifying company undertaking a qualifying energy project



	Step 2
	Qualifying company
	Department of Communications, Energy and Natural Resources
	Certification of a renewable energy project as a "qualifying energy project"



	Step 3
	Qualifying company
	Revenue Commissioners
	Agree the certification of the qualifying company and the qualifying project as being compliant



	Step 4
	Qualifying company
	Investing company
	Agree a compliant form of investment and deliver a certificate of compliance by the qualifying company to the investing company



	Step 5
	Investing company
	Revenue Commissioners
	Process the application for tax relief


(iii)
It should be clearly understood that:

· the certificate  which an investing company is required by law to submit to the Revenue Commissioners is a certificate issued by the qualifying company not the Minister for Communications, Energy and Natural Resources;

· the role of the Minister for Communications, Energy and Natural Resources is confined to the certification of a renewable energy project as a qualifying energy project to aid the qualifying company and the Revenue Commissioners; and

· these guidelines and the following application form inform interested parties of the procedures and requirements for certifying renewable energy projects as qualifying energy projects only. Other questions about this scheme should be addressed to the Revenue Commissioners.

3.
Application procedure.

(i)
Every application by a qualifying company for certification of a renewable energy project as a qualifying energy  project must  be in the form prescribed in Section II of this form.


(ii) Completed applications in the form prescribed must be delivered to:-


Secretary General,

Renewable Energy Division,

Department of Communications, Energy and Natural Resources,

29 - 31 Adelaide Road, Dublin 2.

 (iii)
Additional information.
Applicants must supply such additional information as the Minister may, in his opinion, determine is necessary and request from time to time.

(iv) 
Additional information on the certification of renewable energy projects for the purpose of the tax relief may be obtained, in writing from the address listed in (ii) above or-

Telephone: + 353 (0)1 6783217 or (lo-call) 1890 449900.


Fax:

 + 353 (0)1 6783209.

4.
Certification Procedure.
An application for a certificate shall be decided on the basis of the application made by the applicant and any additional information which may be requested by the Minister. A certificate shall be issued in writing and subject to such conditions as the Minister may determine. A certificate or the conditions as last amended may be amended or revoked by the Minister. 

SECTION II

APPLICATION FOR THE CERTIFICATION OF A RENEWABLE ENERGY PROJECT AS A QUALIFYING ENERGY PROJECT FOR THE PURPOSE OF SECTION 486B OF THE TAXES CONSOLIDATION ACT, 1997
 (inserted by section 62 of the Finance Act 1998 and amended by section 43 of the Finance Act 2002, section 39 of the Finance Act 2004 and section 51 of the Finance Act 2007).

APPLICATION FOR THE CERTIFICATION OF A RENEWABLE ENERGY PROJECT AS A QUALIFYING ENERGY PROJECT FOR THE PURPOSE OF SECTION 486B OF THE TAXES CONSOLIDATION ACT, 1997

(inserted by section 62 of the Finance Act 1998 and amended by section 43 of the Finance Act 2002 and section 39 of the Finance Act 2004 and section 51 of the Finance Act 2007).
Note. This application should be completed by a Director or Company Secretary of a qualifying company i.e., a company undertaking a renewable energy project. Any necessary amendment of the form, other than a required insertion, should be done in ink, initialled and dated.

	 1.  I ___________________________________________,(*1), being a Director or Company Secretary and authorised by the Company for this purpose hereby make application to the Minister for Communications Energy and Natural Resource (the Minister) for a certificate in accordance with Section 486B of the Taxes Consolidation Act, 1997 (inserted by section 62 of the Finance Act 1998 and amended by section 43 of the Finance Act 2002, section 39 of the Finance Act 2004 and section 51 of the Finance Act 2007) on behalf of the company named in section 2 below, in  respect of the renewable energy project identified in section 3 below and detailed in "Attachment A" to this  application
2. This applications is made on behalf of -_______________________________________________(*2)

trading as ________________________________________,(*2) having its registered offices at-

 _____________________​​​​​​​​_________, ___________________________, ______________________(*2), a company incorporated in the State, resident in the State and not resident elsewhere, and existing solely for the purpose of undertaking a qualifying energy project.


	(*1) here insert the name of the individual making application on behalf of the company. 
*2) here insert the details requested i.e., name of company, trading name (if applicable) and the registered address.




	3. Certification of a renewable energy project as a qualifying energy project, is requested in respect of the renewable energy project detailed in "Attachment A" and located at -

________________________________________________,

_____________________________________, 

_________________________________.(*3)

4. It is noted that this application is accepted by the Minister for Communications Energy and Natural Resources and will be processed subject to the following conditions: -

(a) this application shall be considered strictly on the basis of the information supplied;

(b) any proposed change of substance from the information supplied to the Department in "Attachment A" must be formally notified to the Minister and agreed in advance of the proposed change and failure to apply  for and obtain the agreement of the Minister accordingly will constitute a breach of the conditions of the certificate.

(c) that the company is and shall remain a "qualifying company" for the purposes of Section 486B of the Taxes Consolidation Act, 1997 (inserted by section 62 of the Finance Act 1998 and amended by section 43 of the Finance Act 2002, section 39 of the Finance Act 2004 and section 51 of the Finance Act 2007);
(d) that the applicant, within two years following the investment,  submits to the Minister-


	(*3) Here insert the full postal address of the renewable energy project site. 


	· audited accounts on the project indicating where the relevant investment was used for the purposes of enabling the qualifying company to undertake a qualifying energy project, 

· a certified statement from the auditors that the relevant investment was expended solely for the purposes of undertaking a qualifying energy project, and
· a report demonstrating how the other conditions attaching to this application have been met;

(e) that the applicant submits to the Minister such other information as the Minister may request from time to time to satisfy himself of ongoing compliance by the renewable energy project with the qualifying conditions or to fulfil certain obligations to make annual returns to the European Commission or for such other reason as the Minister may specify;

(f) the applicant shall permit access to any place occupied by him or her, by an authorised officer of the Minister and any person identified by the authorised officer as assisting him or her, for the purpose of considering this application or examining ongoing compliance with the qualifying conditions;

Signed: ________________________________________.

Date: ____/______________/______________.


	


Attachment A
Detailed report on a renewable energy project submitted for certification under Section 486B (2) (a) of the Taxes Consolidation Act, 1997 (inserted by section 62 of the Finance Act 1998 and amended by section 43 of the Finance Act 2002, section 39 of the Finance Act 2004 and section 51 of the Finance Act 2007) as a qualifying energy project.

	TECHNOLOGY (*1)

(a) --------------------------------
(b) --------------------------------

	*1 (a) insert the renewable energy technology source

i.e. biomass (specify), hydropower, solar or windpower 

*1 (b) insert plant size i.e. installed (nameplate) capacity.

	SITE LOCATION (*2)

-----------------------------------,

-------------------------------,

--------------------------
	*2 Here insert the full postal address and attach a section of an Ordnance Survey map (1:50,000 scale only) marking clearly with an X the location of the (proposed) site.

	COMMISSIONING DATE (*3)

-----/------------/--------

day       month            year
	*3 Here insert the proposed commissioning date of the plant i.e., the (actual or planned) commencement date for commercial operation after completion of all pre-commercial tests and trials. 



	PLANNED PERIOD OF

OPERATION (*4)

--------- -----------------------
	*4 Here insert the planned operational life of the plant i.e., xx months or yy years.

	OPERATING PERIOD (*5)

--------------------------------/p.a 


	*5 Here insert planned periods of operation i.e., continuous or certain periods (e.g., XX months, weeks, days or hours per annum).

	AUTHORITY TO OPERATE(*6)

________________________

________________________

________________________
	*6 Here insert details of:-

(a) the authority to generate and sell electricity e.g., Auto production, AER/Merchant PPA.

(b) CER permits: - 

authorisation to construct an electricity generating plant and a licence to generate electricity.

(c) Grid connection agreement/application (provide copy of signed agreement or in the case of a current grid connection application details of the ESB NG/ ESB Networks Ref No.)




Signed ___________________________________.

Date: ___________________.

