FOI Request: FOI/2/2004

Request from Mr. John Burns for ‘all records relating to a case TV3 has
taken to the European Commission against RTE re state subsidies for
television.

Schedule No 1

File No $1/54-X/99 ‘State Funding of RTE and TnG — Alleged
Infringements from European Commission”.

No | Date Document Details Release

1. 27.04.1999 Letter from Conumission of the European Communities to | Release
the Permanent Representation of Ireland to the EU re
complaint about State Funding granted by Ireland to RTE
and TnaG - 2 pages

2. 06.05.1999 Memo from Mr. O’Donoghue (Dept. of Arts, Heritage Release
Gaeltacht and the Islands) to Mr. Lynskey (Dept.) to
compile information re RTE and TnaG - 1 page

3. 06.05.1999 Note from Mr. Grant (Asst. Sec.) to Secretary General, Release
Dept. of Arts, Heritage, Gaeltacht and the Islands
advising of complaint - 1 page

4. 06.05.1999 Letter from Mr. Grant to Director General, RTE advising | Release
of complaint, enclosing Commission letter and requesting
material for reply - 1 page

5 07.05.1999 Letter from Mr. Grant to the Director of the Competition | Release
Directorate, European Commission - 1 page

5a. 07.05.1999 Copy of letter as sent from Mr. Grant to the Director of Release
the Competition Directorate, European Commission - 1

page
6. 11.05.1999 Message confirmation with annotations — 1 page Release
7. 13.05.1999 Submission from J. Lynskey to Mr. Millane setting out Release

details of information gathered and to be sent to
European Commission - 7 pages

8. 17.05.1999 Letter from Mr. Millane to Competition Directorate, Release
Eurcopean Commission enclosing copies of relevant
documentation -2 pages

9. 19.05.1999 Letter from European Commission confirming extension | Release
of delivery date for receipt of information - 1 page

10. 02.06.1999 Letter from Mr. Lynskey to the Director General of RTE | Release
requesting information - 1 page

11. 11.06.1999 Letter from Director General, RTE to Mr. Grant outlining | Release
response of RTE — 3 pages

12, 24.06.1999 Letter from Director General, RTE to Mzx. Grant Release




regarding grants paid to RTE - 1 page

13. 02.07.1999 Letter from Mr. Millane to the Attomey General Withheld under
requesting advice - 1 page section 22(1){a)
-legal
professional
privilege and
section 46(1)(b)
—record held by
the Attorney
General
14, 12.07.1999 Letter from Attorney General’s Office to Mr. Millane ‘Withheld under
seeking additional information and outlining legal advice | section 22(1)(a)
— 5 pages -legal
professional
privilege and
section 46(1)(b)
—record held by
the Attorney
General
15. 28.07.1999 Letter from Mr. Millane to the Attorney General’s Office | Withheld under
providing information requested - 6 pages section
22(1)(a) — legal
professional
privilege and
section 46(1)(b)
record held by
the Attorney
General
16. 13.08.99 Letter from Oifice of the Attormney General to Mr. Brian Withheld under
Millane outlining legal advice - 2 pages section 22(1)(a)
—legal
professional
privilege and
section 46{1)(b)
-record held by
the Attormey
General
17. 20.08.99 Letter from Mr. Grant to Director General, RTE Release
enclosing copies of correspondence with Office of
Attorney Gen. and seeking observations — 1 page
18. 02.0399 Paper presented to Buropean Parliament, Brussels on “ Not relevant to
The need for a European Audiovisual Market Ensuring request
Competition, Transparency and Quality” — 11 pages
15. Spring 1998 “ Public service broadcasting: no end to the Not relevant to
misunderstandings?” — 7 pages request
20. Phoenix — Kinderkanal Case: Decision — 14 pages Not relevant to
request
21. 03.02.99 Communication from Commiission seeking information Not relevant to
from France, Italy and Spain on financing of public request
broadcasters — 2 pages
22. 24.02.99 Announcement of Commission funding of two special Not relevant to

interest channels in Germany - 1 page

request




23. .07.98 Article on “ The Public Service Broadcasting Remit: Not relevant to
Today and Tomorrow” — 2 pages request
24, 13.09.99 Letter from European Broadcasting Union to Ms. E. Not relevant to
Bleahane, Solicitor, RTE, Dublin 4 enclosing request
documentation received from France, Italy and Spain on
financing of public broadcasters — 7 pages
25. 16.09.99 Fax message from Mr. Tom Quinn, RTE to Mr. B. Not relevant to
Millane enclosing details of broadcasting hours onradio | request
and television — 3 pages
26. 22.09.99 Letter from Mr. Millane to Mr. P. Mooney, Office of the | Withheld under
Attorney General enclosing information received from section 22(1)(a)
RTE- 1 page —legal
professional
privilege and
section 46(1)(b)
-record held by
the Attorney
General
27. 01.10.99 Letter from Mr. Liam Miller, RTE to Mr. Millane, Dept. | Release
of Arts, Heritage, Gaeltacht and the Islands — 1 page
28. 11.09.01 Extract from newspaper article “ RTE licence fee is Release
unfair advantage” — 1 page
29, 20.07.99 Notification of Commission proceedings regarding State | Not relevant to
aid to public broadcasters France 2 and France 3 — 4 request
pages
30. 12.07.01 Judgement of Court — Commission of the European Not relevant to
Comrrunities v French Republic — 7 pages request
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Public undertakings and services &

Dear Sirs, -

" The Commission received a complaint alleging inﬁiﬁgements of Articles 92-94 of the EC
“Treaty, in reference to the State funding granted by Ireland to RTE and to TnaG.

The complainant alleges aid granted by the Irish Government to RTE as annual grants
(licence fee revenue) and gratiitous (or non-market-price based) access to the national
* broadcast transmission network. The provision of State funds (as licence fees or ‘direct
-, grants) and of other support measures (such as privileged access to the network) to an
undertaking competing in a liberalised market may be contrary to Article 92, should they
~ not be justified by the extra costs incurred by the company to fulfil public service
obligations imposed upon it by the State. ' '

In order to evaluate the above measures under the Community competition rules, I would
be grateful if you could ask your authorities to provide, within fifteen working days from
the receipt of this letter, their observations and all the elements that may be useful in order

- to clarify this situation.
For a preliminary analysis, atﬁong any other others, the following documents would be
required: o ' _
- copy of the Broadcasting Authority Acts 1960-1993, of the Radic and Televisicn Act of

/ '1988 and of other relevant laws regulating the broadcasting system and the financing of
public broadeasters in Ireland; .
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oy - copy of the Telev131on Pro gramme Service Contract concluded between the State and
" RTE;
'~ - copy of the official act entrusting RTE thh the public service remiit and i nnposmg pubhc
service obligations upon it; . . |
- balance sheets of RTE of the last five years,
o summary of all the financial relations between the State and RTE over the last 10 years,
with particular reference to the licence fee, capital increases, grants and loans - '
- calculation of the costs incurred by RTE, net of any related revenues, for the ﬂllﬁhnent of
the public service obligations, as deﬁned by the above mentioned official act of
. entrustment; :
- supportmg accounting data on the basis of whlch the above costs have been calcuiated

The Commission reserves the right to request add1t10na1 mformauon once it has
examined the documents hsted above.

In case of no information received, or incomplete information, within the mentioned time
. frame, the Commission reserves the right to 1mt1ate the procedure provided for in Article
oot 93, paragraph 20f the Treaty.

T

Yours sincerely,

1S

M. Power
Director



Mr Lynskey

Please see this letter and open a file.

In regard to the information sought by the Commission would you put together the following

information :-

A. copies of RTE’s accounts for the last five years.

B. information from Appropriation Accounts of licence fee me
ten years,

C. grant aid toTnaG.

D. copies of all the Broadcasting Acts 1960-1993.

“6th May, 1999

ome granted to RTE over the last




Ard Runai,

To see,

Aire,

You will wish to know that we have received a communications from the European Commission,
copy attached, regarding a complaint that they have received alleging infringements of Articles
92-94 of the Treaty in relation to the State funding granted to RTE and TnaG.

A copy of the letter is being sent to RTE so that they can start the preparation of the necessary

material that bas been requested by the Commission. The Department will send to the

Commission without delay such material as is readily available.

o

6 May 1999.
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M. Beb Coliins,
Director General,
Radio Telefis Eireann,
Domnnybrook,

Dublin, 4.

{5 May, 1999.
Dear Director General,

I enclose herewith 2 copy of a letter from the Commission of the European Communities
signifying their intention to investigate a complaint alleging infringements of Articles 92-94
of the EC Treaty in reference to the State funding granted by Ireland to RTE and TnaG

As you will see the Commission has requested observations and documentation within
fifleen working days of the date of their letter. It is our intention o supply the Commission
with the imaterial that is readily available without delay and to seek their agreement to some
extension of the time available to respond substantively with observations. I would be
obliged if you would supply as soon as possible material for consideration in the context of
the preparation of our responss.

Yours sincerely,

(Michael Grant)
Assistant Secretary.
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Mr. M. Power,

Director,

Directorate-General IV - Competition,
European Commission,

Rue de l1a Loi, 200,

B-1049 Brussels,

Belgium,

7] May, 1999.
Dear Mr. Power,

I wish to acknowledge receipt of your letter of 27th April, 1999, received yesterday,
addressed to the Permanent Representation of Treland relating to alleged infringements
of Articles 92-94 of the EC Treaty in reference to State funding granted by Ireland to
RTE and TnaG.

This Department will give a detailed response to your letter and arrangements are in
hand to send you without delay the documentation that you have requested that is
readily available. Given the serious nature of the allegations it will be very difficult for
the Department to prepare its fisll response in the time allowed. I am therefore to
request an extension of the timetable until mid June. T would appreciate if you would
confirm that this is acceptable.

Yours sincerely,

4

(Michael Grant)
Assistant Secretary
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Mr. M. Power, % _ A

Director, . ' : é
Directorate-General IV - Competition, 1 )‘;
European Commission, ,

Rue de la Loi, 200,

B-1049 Brussels,
Belgium,

7 May, 1999,
Dear Mr. Power, - - . , .

I wish to acknowledge receipt of your letter of 27th April, 1999, received yesterday,

- addressed to the Permanent Representation of Ireland relating to alleged infringements
of Articles 92-94 of the EC Treaty in reference to State funding granted by Ireland to
RTE and TnaG. o ' :

This Department will give a detailed response to your letter and arrangements are in
hand to send you without delay the documentation that you have requested that is
teadily available. = Given the serious nature of the allegations it will be very difficult for
the Department to prepare its filll response in the time allowed. I am therefore to
request an extension of the timetable until mid June. I.would appreciate if you would
confirm that this is acceptable. ‘ : :

Yours sincerely,

i, Gl
- (Michael Grant)
Assistant Secretary

Din Aimhbirgin
Béthar Mespil, Baile Atha Cliath 4, Bire.
Mespil Road, Dub]in 4, Treland.

Teileafén: 353 1 667 0788,
_Glaé Aititiil: 1890 474 847 -
Facsuimbir: 353 1 667 0827,
GTN 7111.
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1. Mr O’ Donoghue. ‘/}@& \H’\{, ??

2. Mr Millane.

i

The European Commission have received a complaint from TV3 regarding the funding of RTE
and TnaG. Infringements of Articles 97 to 94 of the EC Treaty is alleged by TV3.

The information proposed to be sent to the Commission is as follows :-

A. RTE’s Annual Reports of 1993 to 1997 inclusive - the 1998 Report has not been received
yet,

B. the Broadcasting Acts from 1960 to 1993, including the 1988 Radio and Television Act,

C. T.V licence fee granted to RTE over the last ten years i.e. from 1989 to 1998 inclusive and

D. grant-in-aid to Teilifis na Gaeilge.

A letter has been drafted for aresponse to the Permanent Representation of Ireland to the EU and
is submitted for your consideration. '

Dl
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