Request for CONSULTANCY FOR ANALYSIS OF THE ARRANGEMENTS FOR MANAGEMENT OF THE CORPORATE GOVERNANCE OF STATE BODIES UNDER THE AEGIS OF THE DEPARTMENT OF COMMUNICATIONS, MARINE AND NATURAL RESOURCES

Title:
Advisory Consultant 

Number of Consultants:
One

Location:
Department of Communications, Marine and Natural Resources


Leeson Lane


Dublin 2


Ireland.

Contract:
The work will be carried out in the 18-month period from 1st  March  2006 (or such other date as may be agreed thereafter). The contract may be extendable for a further 18 months from the expiry thereof.

1.  Invitation to Submit a proposal for the Provision of Consultant Services

1.1  Outline
· This invitation to submit a proposal is in respect of Individual Consultant Services to advise the Department of Communications, Marine and Natural Resources (“the Department”) in relation to corporate governance of commercial State-sponsored bodies (“SSBs”) under its aegis (see section 2 under).

1.2  Query Handling
Any queries concerning this document should be addressed to:



Mr. John King



Department of Communications, marine and Natural Resources,



Leeson Lane,


Dublin 2,



Ireland.



Telephone:
+353-1-678 2905 (direct line)



Fax:

+353-1-678 25119



e-mail:

john.king@dcmnr.gov.ie

1.3  Closing Date for Receipt of Proposals
The closing date for receipt of Proposals is:

12.00 noon, Friday 10th  February, 2006.
1.4 Address for Proposals
Three (3) copies of the Proposal should be enclosed in a sealed envelope, marked "Proposal for Corporate Governance Consultancy”  and addressed to:



Mr. John King



Department of Communications, marine and Natural Resources,



Leeson Lane,


Dublin 2,



Ireland.

1.5  Language of Proposal
The proposal must be completed in the English language.

1.6  Financial Arrangements
Payment for all services will be on foot of appropriate invoices.  Invoicing arrangements will be agreed with the successful consultant, following the award of contract.

2.
Introduction and Background
2.1 Background

The Department holds the shareholder role for seven commercial State-sponsored Bodies (SSBs) across the sectors of communications and natural resources, some of which are among the largest enterprises in the State in terms of turnover and employment. Some of these bodies play a unique strategic role on a national level.  The shareholding function is one of the more important functions of the Department.  This shareholding function involves SSBs which:

· are very large by Irish corporate standards.

· face increasing competition and uncertainty brought about, in many cases, by regulatory and / or technology change.

· experience a high degree of regulatory uncertainty.

· have an important impact on overall Irish economic competitiveness.

· play a critical role in the delivery of key public services on a nationwide basis.

· operate in complex industrial relations environments in certain cases.
Prevailing business conditions of greater competition and change make new demands of traditional public sector shareholder governance and in order to stay on top of these conditions, changes will be required not just from management and boards of the companies, but also from the shareholder’s internal governance regime.

2.2 Principal tasks to be undertaken in the performance of the work

The primary role of the Consultant will be to advise the Department on all aspects of its role as a shareholder, with particular regard to the following key objectives:

1. Assessment of financial performance

2. Shareholder role in financial transactions

3. Evaluation of investments

1.  Assessment of financial performance
This is done chiefly by reference to the statutory annual reports and accounts of the State bodies, and also by reference to other information provided under the requirements of the “Code of Practice for the Governance of State Bodies” such as the draft interim financial statements and such financial information as may be provided on request from time to time e.g. management accounts etc. The Minister and the Department have a statutory responsibility to report annually to Dáil Éireann and to the public on the financial performance of each of the State Bodies and the time constraints for this reporting are set out in the Code of Practice. It is envisaged that the Consultant will assist the Department’s staff in  their assessment of the financial information provided with a view to producing succinct reports and analysis of financial performance for the Minister and Government (the shareholders), based on current best commercial practice. The Consultant will develop such a model for the Department’s use and will work closely with the Department’s staff on  such issues as may arise from time to time which call for financial analysis.  

2. & 3.  Shareholder role in financial transactions and Evaluation of investments
The commercial State bodies are involved in substantial investment programmes in order to grow their business and improve shareholder value. They are required to produce rolling five-year business and financial plans encompassing strategy, planned investment and appropriate financial targets. The Consultant will work with the Department’s staff in assessing the effectiveness of these plans and the appropriateness of the objectives and goals they set as well as the relevant indicators and targets against which performance can be clearly measured. 

In addition the Consultant will assist the Department in its  role as shareholder in analysing new business proposals from the State bodies for investment programmes (as well as currently existing ones) and will provide such advice as might be provided to shareholders of a private company in relation to assessing the viability of investments. The Consultant will develop such a model for the Department’s use and will work closely with the Department’s staff on  such issues.

The Consultant will also be required to advise the Department in relation to financial transactions concerning its shareholder role.  

In advising the Department on its shareholding role in commercial State-sponsored bodies, the Consultant:


should have regard to the requirements of the Minister as shareholder and 


should take account of the relevant provisions of the Department's Statement of Strategy

A full list of the commercial State-sponsored bodies operating under the Department’s aegis and pertinent information relating to them is set out in Appendix B. In addition the Department’s Statement of Strategy 2005 – 2007 may be found at this link:

http://www.dcmnr.gov.ie/NR/rdonlyres/74DEC8B3-0C04-49FC-B1D9-F936B0D7A7C3/0/StatementofStrategyfinal.pdf
Section 4 (ps. 59 – 60) deals with the Department’s policy in relation to corporate governance of the State Bodies. 

The Code of Practice for the Governance of State Bodies may be found on the Department of Finance website at this link:

http://www.finance.gov.ie/documents/publications/other/codeof_practicegsb.pdf
2.5 Working Environment

The Consultant will be based full-time in the Department’s offices in Leeson Lane and in Adelaide Road (both Dublin 2). 

2.6 Equipment and Facilities

All necessary equipment and facilities will be provided by the Department with the exception of vehicular transport.

2.7 Reporting

The Consultant will report to the  Assistant Secretary, Corporate Services and will work with the Department’s staff in line areas managing commercial SSBs.

3.
Evaluation of Proposals and Award Criteria
The following process will be applied in evaluating the proposals and in awarding a contract for the services required.


All Proposals will be examined to determine if they qualify for further evaluation.  A Proposal determined to qualify for further evaluation will be termed a Qualifying Proposal.  Qualification Criteria are given in Section 3.1.  All Qualifying Proposals will be assumed to be capable of carrying out the services requested in these documents.


Qualifying Proposals will be further evaluated according to the Award Criteria given in Section 3.2.


The Qualifying Proposal which best meets the Award Criteria will be invited to enter into discussions with a view to being awarded a contract to provide the services requested in these documents.

3.1.
Qualification Criteria
Proposals will be initially evaluated by reference to the following qualification criteria.  The Consultant must demonstrate an effective capacity to fulfil the terms of reference as outlined in the foregoing Section 2.  It is highly desirable that the Consultant should have proven experience relevant to the assignment. In particular it should be noted that the Consultancy assignment shall be on a "knowledge transfer" basis and in formulating tender proposals the Consultant shall outline fully the basis on which he or she will work with the Department to achieve this. In addition, the Consultant must:

· submit a detailed curriculum vitae showing, inter alia, his/her professional qualifications and previous relevant employment;


possess an appropriate range of financial and economic expertise and, in particular, have an in-depth knowledge of the governance structures at top management level in the public and private sectors;

· possess expertise in financial and investment analysis;


possess an understanding of Government policy and the economic  rationale and objectives of the  commercial state sector;


be able to prepare succinct and informative reports and papers (with clear conclusions and/or recommendations) in compliance with tight deadlines; make high quality oral presentations and respond to detailed questioning.

Written submissions should confirm that the undertaking of the Consultant’s function would not involve a conflict of interest and should outline the measures proposed to avoid any potential conflict of interest.

The Department may shortlist a small number of proposals and may require that those shortlisted make a presentation to the Selection Committee.

The Consultant selected will be required to sign a confidentiality agreement with the Department. It must be stressed that the agreed fee for this contract will be an ‘all-in’ amount, allowing for the wide range of work involved.  No other amount over and above the contract fee (as negotiated) will be paid to the appointed Consultant. The Consultant must provide a statement that he/she is able to carry out all the work requested by the Project Sponsors, specified in Section 2.3 of this document in the stated timeframe (18 months).
3.2
Award Criteria

A contract will be awarded from the Qualifying Proposals on the basis of:

The Most Economically Advantageous Proposal
A scoring approach will be adopted in determining the Most Economically Advantageous Proposal.  Scoring will be made based upon the proposal and an interview.  The following Award Criteria, with the maximum scores provided in brackets, will be applied to determine which Proposal is the most economically advantageous:
· an appropriate range of financial and economic expertise and, in particular, have an in-depth knowledge of the governance structures at top management level in the public and private sectors as shown by C.V. and proposal (25 marks).

· an understanding of Government policy and the economic  rationale and objectives of the  commercial state sector, with experience of and working with this area (20 marks).

· a clear understanding of the prevailing business conditions of greater competition and change which are making new demands of traditional public sector shareholder governance.  Please provide a short (no more than 1 page) summary of your understanding of  these conditions and  how they should be addressed in the context of effective shareholder governance models (20 marks).

· Good communication skills (both oral and written).  This criterion will be assessed by your written proposal and at the interview.  (15 marks).

· The cost of the proposal based on a per diem rate based on the services that you will provide.  You should also state whether these charges are subject to VAT or not. In addition your proposal should indicate the basis on which an extension of the contract for a further 18 months would be charged (20 marks). 

4.
Required Information
You are required to provide the following information in the format indicated below.  Failure to do so may result in your Proposal not being considered.

4.1 Personal Information

You are required to provide the following.

· Name

· Address

· Telephone number

· Fax number

· E-mail address and

· Website address (if any)

of the person submitting the Proposal and who will carry out the work for the services requested in these documents.

4.2 Curriculum Vitae

You are required to provide an up to date Curriculum Vitae.

4.3 Other information

You are required to provide evidence of:
· The information requested in Section 3 of this document to enable the Department to assess your proposal.

· Confirmation of acceptance by the Consultant of the Conditions described in Section 5 of this Request for a Proposal.

· Confirmation that he/she is in a position to work on a full-time basis and is able to carry out all the work requested by the Department, specified in Section 2.3 of this document, in the stated timeframe (18 months).

4.4 References

You are required to provide the names and contact details of two people who are acquainted with your work.

5.
Conditions

This following conditions will apply to all Proposals.

1. Information provided by the Consultant will be treated as contractually binding.  However, the Department reserves the right to seek clarification or verification of any such information.

2. Before a contract is awarded the successful Consultant will be required to promptly produce a Tax Clearance Certificate.

3. All payments made to the Consultant will be liable to the deduction of with-holding tax.  The current rate is the standard rate of income tax - 20%.

4. The Department will not be liable in respect of any costs incurred by proposers in the preparation of Proposals or any associated work effort.

5. Proposals which are delivered late will not be considered.  All Proposals must be delivered to the above address not later than 12 noon (local time) on Friday 10th  February 2006.

6. Evidence of Public Liability Insurance for the Consultant will be required before a Contract is awarded.

7. Any registerable interest involving the Consultant and the Minister for Communications, Marine and Natural Resources, members of the Government, members of the Oireachtas or employees of the Department of Communications, Marine and Natural Resources or their relatives must be fully disclosed in the response to this Request for a Proposal or should be communicated to the Department of Communications, Marine and Natural Resources immediately upon such information becoming known to the Consultant, in the event of this information only coming to their notice after the submission of a bid and prior to the award of the contract.  The terms 'registerable interest' and 'relative' shall be interpreted as per section 2 of the Ethics in Public Office Act, 1994.

8. A statement from the Consultant that none of the excluding circumstances (a), (b), (c), (e) and (f) listed in Paragraph 1 of Article 20 of EU Council Directive 93/36/EEC (co-ordinating procedures for the award of public supply contracts) applies to them (listed in Appendix A to this Document).

APPENDIX A

Extract from Article 20, Paragraph 1 of EU Council Directive 93/36/EEC

of 14th June 1993

co-ordinating procedures for the award of public supply contracts:

1.
Any supplier may be excluded from participation in the contract who:


(a)
is bankrupt or is being wound up, whose affairs are being administered by the court, who has entered into an arrangement with creditors, who has suspended business activities or who is any analogous situation arising from a similar procedure under national laws and regulations;


(b)
is the subject of proceedings for a declaration of bankruptcy, for an order for compulsory winding up or administration by the court or for an arrangement with creditors or of any other similar proceedings under national laws and regulations;


(c)
has been convicted of an offence concerning his professional conduct by a judgement which has the force of res judicata;


(d)
has been guilty of grave professional misconduct proven by any means which the contracting authorities can justify;


(e)
has not fulfilled obligations relating to the payment of social security contributions in accordance with the legal provisions of the country in which he is established or with those of the country of the contracting authority;


(f)
has not fulfilled obligations relating to the payment of taxes in accordance with the legal provisions of the country in which he is established or those of the country of the contracting authority;


(g)
is guilty of serious misrepresentation in supplying the information required under this Chapter.
APPENDIX B

	DCMNR Commercial State Bodies 

	An Post

	Bord Gais Éireann

	Bord na Móna

	EirGrid

	ESB

	Irish National Petroleum Corporation Ltd 

	RTÉ

	Digital Hub Development Agency


Overview of the commercial SSBs (2004)

	State Body
	Turnover

Profit (after tax)
	Dividend
	Staff numbers

	ENERGY
	
	
	

	ESB
	€2634m

€249m
	€77m
	9289

	Bord Gáis Éireann
	€755

€101m
	€10m
	694

	Bord na Móna
	€258m

€15.6m
	N/a
	2177

	EirGrid
	€4.6m

€4.6m
	N/a
	44

	COMMUNICATIONS
	
	
	

	An Post
	€750m

€6.5m
	N/a
	10,363

	RTÉ
	€343m 

(licence fees + ads etc income)

€6.8m
	N/a
	2279

(incl. TnaG)

	Total turnover
	€4744.6m
	
	

	Total net profit
	€383.5m
	
	

	Total dividends
	
	€87m
	

	Total numbers
	
	
	24,846
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