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OVERVIEW

As part of the package of measures agreed in December 2002 in the context of the decision to grant a significant increase in the television licence fee it was agreed that RTÉ would operate under a Public Service Broadcasting Charter. A draft Charter was included with RTÉ’s application for an increase in the television licence fee. That document was revised to better reflect: the purpose of the Charter which was to explain the obligations placed on RTÉ by national and EU legislation; and to set out what RTÉ commits to, in terms of provision of services and accountability. 

A draft Public Service Broadcasting Charter for RTE was circulated to all Ministers for comments early in 2003. Having considered the comments of other Ministers, the Minister for Communications, Marine and Natural Resources revised the draft Charter. This document was noted by Government on 23 July 2003, prior to the Minister launching a public consultation process on the draft Charter. That consultation process has now been completed and 25 submissions were received. A list of submissions received is included in the report at Annex 1 and is available on the department’s website at http://www.dcmnr.gov.ie/.

This report is a review of the submissions received and the recommendations contained therein. Some of the main players in broadcasting in Ireland, i.e., Independent Broadcasters of Ireland (IBI), RTÉ Trade Union Group (TUG), Screen Producers Ireland (SPI) and TV3 sent in submissions, as did other bodies such as the Department of Foreign Affairs, Dóchas, Dublin Vocational Education Committee, Family and Media Association, Irish Hard of Hearing Association (IHHA), the National Adult Literacy Agency (NALA) and the National Consultative Committee on Racism and Interculturism. 

In the main, the submissions welcomed the thrust of the Charter and the opportunity to comment on and provide input to the Charter. Some submissions contained comments on what was contained in the Charter without suggesting any changes.

Many of the submissions received sought to place additional obligations on RTÉ above and beyond those provided by RTÉ’s legislative mandate. While a key purpose of the Charter is to explain to the licence fee payer at a high level what is expected of RTÉ, additional obligations cannot be imposed through the Charter. In other cases the submissions sought a level of prescriptive detail in relation to programming which would be more appropriate to RTÉ’s annual Statement of Commitments than to the Charter.
The format of the report is as follows:

· The report lists each heading of the draft Charter, 

· Includes views of respondents under each heading, 

· States the comments, if any, of RTÉ, on the submissions 

· Gives the Department’s analysis 

· Makes recommendations

What is the Charter?

Draft Charter

“The purpose of the Charter is to provide an understanding to the people of Ireland of what is expected of RTÉ in return for the significant public funds provided to RTÉ from the proceeds of the television licence fee. 

Broadcasting law requires RTÉ’s radio and television services to have the character of a public service, to be offered free-to-air and to be universally available, where practicable, to the whole community of the island of Ireland.

Building on RTÉ’s statutory remit the Charter is a statement of principles that clarifies what is expected of RTÉ as the national public service broadcaster, including RTÉ’s accountability to its audience.

The Minister for Communications, Marine and Natural Resources will keep the Charter under review so as that it can reflect change in the nature of Irish society along with changes in the broadcasting environment. A formal review will be carried out within five years at a maximum.”

Views of Respondents

In the main, respondents welcomed the Charter and what it was endeavoring to achieve. The view was expressed by some respondents that the Charter was weak and vague in regard to what exactly is expected of RTÉ as the public service broadcaster. Respondents also suggested that the Charter does not improve on the definition of a public service broadcaster found in the Broadcasting Act, 2001. TV3 asked that there be a clear and measurable presentation to all, of what the “character of public service” comprises. TV3 deemed it imperative that the nature of the public service RTÉ is charged with providing be clearly defined.

Independent Broadcaster of Ireland (IBI) suggested that, taken together with the Statement of Commitments, the Charter represents significant progress in bringing transparency and accountability to RTÉ. However, IBI’s main concern is that the language is too vague.

A respondent suggested that the emphasis should be on the programming created as well as the broadcasting service provided. This respondent believed that the Charter should emphasise the quality of programming, as a vital part of public service broadcasting and that RTÉ should renew its commitment both creatively and economically to this.

Section 18 (1) of the Broadcasting Act, 1960 (which provides that it is the duty of RTÉ to present information objectively and impartially) was referred to by The Family and Media Association (FMA) who asked that RTÉ be reminded of this statutory requirement by having it included in the Charter.
The FMA identified paragraph 4 “… Charter … can reflect change in the nature of Irish society …” as being open to misinterpretation. The respondent believed that the paragraph referred to above should be altered taking into account the following: - that this “reflect (ion)” must be from the standpoint of fundamental norms that do not change from one period to another. A second respondent asked that  “the nature of” be deleted from the last paragraph. Other changes in wording were suggested. 

Many respondents shared the opinion that it is entirely inappropriate to wait up to five years before reviewing the operation of the Charter and suggestions were made that the first review should take place in two years time. A suggestion was made that provision should be included in the Charter for a published mid-term formal review of its implementation. 
Views of RTÉ

RTÉ welcomes the publication of the draft Charter and the public consultation process. RTÉ notes that there is no one definition of what constitutes Public Service Broadcasting (PSB), and the term is not defined in any EU legislation. Criticism of the vagueness of the definition in the draft Charter must be seen in this context. RTÉ argues that there is, however, a clearly understood range of responsibilities, which devolve upon public broadcasters – clearly outlined in RTÉ’s submission to the Forum on Broadcasting and clearly understood by the audience.

Analysis

How to define public service broadcasting is a matter that is the subject of ongoing debate. There is a clear public interest in defining it in a manner that provides the greatest clarity to the public as to what they can expect from the services that they are funding. This must be balanced, however, with the public interest of maintaining the independence of the public service broadcaster. An over prescriptive definition would negatively impact on this independence.

It is not considered necessary that the Charter be reviewed in two years.  A formal review of the Charter shall be carried out within five years.

Recommendation

No change

RTÉ’s Statutory Mandate

Draft Charter

“Under the Broadcasting Authority Acts (1960 – 2001) RTÉ is required to provide a comprehensive range of programmes, in Irish and in English, which reflect the cultural diversity of the whole island of Ireland. RTÉ is specifically mandated to provide: 

(
programmes that entertain, inform and educate

(
programmes of news and current affairs

(
coverage of sporting, religious and cultural activities 

(
coverage of the Oireachtas and the European Parliament

In fulfilling this mandate RTÉ is required to cater for the expectations of the community generally as well as the expectations of members of the community with special or minority interests and in every case to respect human dignity.

RTÉ is also mandated to facilitate or assist contemporary cultural expression and to encourage or promote innovation and experimentation in broadcasting.

While RTÉ can decide whether programmes are to be produced in-house, commissioned or acquired, it has a statutory obligation to commission a prescribed value of programming from the independent production sector. 

In addition to the obligations provided for in national legislation RTÉ also has obligations set down under European legislation, most notably 

(
the Television Without Frontiers Directive (89/552/EEC as amended) which requires RTÉ to ensure, among other things, that at least 50% of its programming on television, excluding news, sports events and games, is reserved for European works. 

(
the Transparency Directive (80/7223/EEC as amended) which requires RTÉ, among other things, to maintain separate accounts in relation to costs and revenues associated with its public service and commercial activities”

Views of Respondents

Several respondents queried RTÉ’s commitments to the Irish language and religious activities. A view was taken that while RTÉ has to make/transmit programmes that engage and reflect genuine interests and concerns, it also has the task of weaving programmes into its schedules so that viewers and listeners can gain, if they so choose, insights into influences on, and experiences of, Irish life.    

TV3 felt that as public funds are used to produce public service programming the nature of the programming must be considered and it must be different from that which is predictably commercially available. TV3 also believed that the Charter must address the needs of all sections of Irish society. Implementing this principle requires that RTÉ is expressly obligated to utilise its substantial public funding to commit to quotas of total hourly volume and to schedule a proportion of its home produced programming when most of the potential audience are available to see it, in peak time, including minority interest groups. TV3 were of the view that this should be set out in some detail so that these interests can know that they will be served by RTÉ. TV3 also believed that an essential element of this must be that the relevant programming, i.e. that which fulfils the public service remit, is provided in prime time, (between 7.00 p.m. and 11.00 p.m.).

Benchmarking of the draft Charter against models in other jurisdictions, such as South Africa and Australia as possible examples, was also mentioned. These are similar in nature but require that the public service broadcasters reach audiences beyond their national borders.
 Some respondents were disappointed to note that this objective is not even touched upon in the Draft Charter given the extent of the Irish Diaspora.

The Department of Foreign Affairs believed it would be useful to include in the draft Charter a reference to the particular requirements of the Irish abroad. The Report of the Task Force on Policy Regarding Emigrants makes specific reference to the importance of access to information: “Access to news and information about Ireland is a further means of retaining links and cultural identity for the Irish abroad”. For RTÉ, as the national broadcaster, Article 2 of the Constitution is arguably also relevant here. The Department of Foreign Affairs are not seeking a specific, binding commitment on RTÉ in this regard but it would be important to underline the importance for the Irish abroad having access to news and information about Ireland.  
The following text was proposed by the Department of Foreign Affairs:

“RTÉ recognises the importance of news and information about Ireland for the Irish abroad in maintaining contact with Ireland and preserving an Irish dimension to their identity and commits itself to ensuring the greatest possible access abroad to Irish programming.”

Some respondents were of the view that recognition of the national broadcaster’s audience beyond Ireland would be appropriate (all the more so with the improved accessibility provided via the internet in recent years).

The FMA suggested that sanctions should be applied when the broadcasting laws are breached e.g. having an offending programme/series suspended for a period of time. Dóchas suggested that there was also a need to make reference to international perspectives and the global nature of "the community" in Ireland.

Another respondent was of the opinion that RTÉ should produce/commission drama of quality that not only reflects specific strata of Irish cultural experience past and present but also uses the leverage of the English language to produce programming that is not at all ‘Hiberno-Centric’. That is they should make/stimulate programming about world issues and especially European themes, in this way, more co-productions and programming sales on international markets would ensue. 

Screen Producers Ireland (SPI) believe it is vitally important that there is full transparency and accountability in the manner in which RTÉ commissions programming, whether from its own resources or from the independent television production sector, and that all arrangements for the commissioning of original programming are operated on a fair and even-handed basis with a view to the highest quality of programming content being achieved for Irish audiences.

SPI view procedures being operated by RTÉ as being excessively bureaucratic and result in long delays in the commissioning process. The efficiency of the process is vital and since there is a significant element of subjectivity in the commissioning of television programmes it is not satisfactory to have such a lengthy process. 

SPI suggested that Programmes should be commissioned by a commissioning editor in the relevant areas subject to one review by an overall financing/commissioning committee chaired by the Director of Television / his or her deputy.

SPI noted that the section on commissioning of content does not otherwise deal with the ownership of rights in independently produced television programmes. SPI deemed it vitally important for the future development of independent television production in Ireland that a policy be adopted whereby the rights granted to RTÉ in relation to any television programme commissioned by RTÉ relates solely to RTÉ’s needs out of that programming.  SPI was of the opinion that RTÉ’s primary need is to be able to broadcast the programming on its services and to know that it will not be broadcast on a competing service, which is reasonably accessible to the Irish public. The respondent believed any other rights to the program including international television sales and any ancillary rights such as video/DVD distribution, merchandising, book publishing rights should be treated and bargained for separately acknowledging that RTÉ by virtue of its commissioning of the programme must be entitled to a share of revenue. The respondent believed that these type of arrangements would accord with EU policy as expressed through the Media Programme which requires that the rights granted to television broadcasting be limited to an exclusive licence of the television broadcasting rights to the local broadcasters for a period of seven years from delivery.

RTÉ Trade Union Group (TUG) believed that the aspect of the draft Charter relating to the origin of RTÉ’s programming does not reflect Section 4.7 of the Broadcasting Authority (Amendment) Act (1993) accurately:

“While RTÉ can decide whether programmes are to be produced in-house, commissioned or acquired, it has a statutory obligation to commission a prescribed value of programming from the independent production sector.”

One respondent noted that comprehension would be better served by saying in the last line of the statutory mandate paragraph "(is) of European origin" rather than "reserved for European works." The revised wording would then read: 

“the Television Without Frontiers Directive (89/552/EEC as amended) which requires RTÉ to ensure, among other things, that at least 50% of its programming on television, excluding news, sports events and games, is reserved for works of European origin.”

Several respondents gave reference to the EU Transparency Directive (200/52/EC), including TV3, stating that the directive has not yet been fully implemented while it should have been implemented over two years ago.

Views of RTÉ

In an extract from RTÉ’s observations on the draft Charter RTÉ state that “the proposition that “(RTÉ programming) must be different from that which is predictably commercially available” is an example of tendentious and defective argumentation. Popular drama, entertainment and sports programming are available on commercial channels – is it serious to suggest that these genres should not be available on RTÉ? Is it reasonable to posit a broadcasting service part-funded by the public, which would ignore a wide range of areas of significant interest to them? Similarly what versions of these genres are available on commercial channels that are specifically targeted at an Irish audience and cater for Irish tastes?”

Analysis

The purpose of the Charter is to better explain what is meant by RTÉ’s statutory mandate. RTÉ’s statutory mandate cannot be amended through the Charter.

Very often the call for a more specific and prescriptive definition comes from commercial broadcasters who compete with publicly funded broadcasters for audience share and advertising revenues. The argument that a public service broadcaster should not include a programme in its schedule on the basis that a commercial broadcaster would show it is rejected out of hand as not being in the public interest.  

Some of the specific points raised in the submissions are addressed below. 

· Measurement of specific commitments, such as Irish language and religious programming will be dealt with in RTÉ’s annual Statement of Commitments 
· While RTÉ has no statutory obligation to broadcast outside of Ireland, it has clearly endeavoured to serve the Irish Diaspora through satellite radio programming and via the Internet. . 

· The imposition of sanctions for breaches of broadcasting legislation is not a matter for the Charter
· The issues raised by SPI regarding the commissioning of independent programming by RTÉ can be best addressed outside of the context of the Charter.   

· RTÉ is required by EU law to implement EU Transparency Directive (200/52/EC) and its implementation by RTÉ will be monitored by DCMNR.

· The words “reserved for European Works” cannot be replaced or changed as this is the wording contained in the TVWF Directive.
 Recommendation

It is recommended that the Charter be amended to reflect the fact that RTÉ recognises the importance of access to its services by the Irish diaspora:

· “RTÉ recognises the importance of news and information about Ireland for the Irish abroad in maintaining contact with Ireland and preserving an Irish dimension to their identity.”

Guiding Principles

a.  Public Service Remit

Draft Charter

· RTÉ as the national public service broadcaster shall reflect the democratic, social and cultural values of Irish society and the need to preserve media pluralism

· RTÉ at all times shall strive to reflect fairly and equally the regional, cultural and political diversity of Ireland and its peoples

· no editorial or programming bias will be shown in terms of gender, age, disability, race, sexual orientation, religion or membership of a minority community
Views of Respondents

A number of respondents were concerned by the wording of particular paragraphs and therefore made recommendations as to how the wording could be amended. The FMA believed that the wording of the first paragraph  “reflect the democratic, social and cultural values of Irish society” should read, “RTÉ shall …reflect what is best in the democratic, social and cultural values of Irish society”. Also in relation to this paragraph one respondent believed that in news and current affairs, there is little evidence that RTÉ is "reflecting" values. It was noted that the draft Charter does not indicate what steps are taken to ensure that such programmes are "following" society, and not "leading" it.

In reference to the third paragraph  “No editorial or programming bias will be shown in terms of gender, age, disability, race, religion, sexual orientation or membership of a minority community” the FMA proposed that this paragraph should read,  “No editorial or programming bias for or against will be shown in terms of gender, age, disability, race, religion, sexual orientation or membership of a minority community.”
One respondent believed that the emphasis in the draft Charter for RTÉ to maintain and uphold national cultural values looked in some danger of being outdated as a defining mission for the broadcaster. According to a respondent, it was believed that RTÉ also risks attack from the commercial/corporate sector, who will argue that a single state institution can no longer define the identity and aspirations of modern 'consumers', and should leave the field clear for ‘the market’ to provide them with choices of cultural expression.

Dóchas recommended that the Charter be updated to reflect the reality that "the democratic, social and cultural values of Irish society" are pluri-form and set in the context of intimately connected processes at international, national and local level.

Dóchas noted that, as knowledge and understanding of international processes are now a vital part of the toolkit for citizens of the ‘information society’, RTÉ’s public broadcasting remit needs to have an acknowledgement of the global picture at the core of its definition, which will allow RTÉ to further develop its creative ability to link the global, the national and the local. The respondent stated that “the realities in which Irish Public Service Broadcasting is operating call for creative new ways of acknowledging the global dimensions of today’s Irish society – be they in drama, current affairs, children’s programmes, business, education or even sport – as it calls for creative ways of using the new media that stretch across boundaries and borders.”

The area of  “editorial or programming bias” also received attention by respondents. Several respondents believed that there is an injustice in relation to the manner in which RTÉ allocates time and resources to the coverage of certain sports such as athletics, female teams and minority sports. The view that RTÉ sports broadcasting is, and continues to be, very gender biased in favour of male teams and male athletes/sportsmen, was shared by some respondents. Respondents also believed that with the exception of key women athletes such as Sonia O’Sullivan and Catriona McKiernan, daily sports round-ups on Radio 1 and Six One News generally focus on male sporting events of the day at both senior and junior levels. It was contended that it is impossible to view coverage of amateur minority sporting events and those that did receive coverage were shown at an unreasonable time. 

Other areas of bias also mentioned were pro-divorce bias in the 1995 referendum and anti Catholic discrimination.

Another section, which received significant attention, was that of “the need to preserve media pluralism”. The view was taken that if media pluralism is to lead to harmony and peace, then pluralism must be based on the concept of deep respect for the beliefs of others.

It was widely held that fundamental imbalance is inexcusable and totally incompatible with the concept of public service broadcasting. The Irish Media Review stated, “RTÉ is under a statutory obligation to be fair and balanced. Yet it has no internal structures to ensure that there is fairness and balance in what it, RTÉ, broadcasts.” The RTÉ TUG stated, “A structure, which guarantees the editorial independence of the national public service broadcaster, needs to be clearly defined and accepted by all parties.”

It was suggested that the code of conduct of the National Union of Journalists, which precludes editorial bias on the grounds cited in equality legislation be noted. 

Views of RTÉ

RTÉ believe that the Charter is appropriate in its statement of RTÉ’s determination to reflect all interests without gender or disability based editorial bias. RTÉ is very aware of the disparity in sporting role models available to boys and girls and recognise the great progress made by the GAA in improving the profile of women’s Gaelic Football. RTÉ did give this sport significant coverage until the Ladies Gaelic Football Association sold the TV rights to TG4.

RTÉ is addressing gender bias in the programming of sport and is involved in promotion where appropriate. Consideration is being given to positive discrimination in certain pre-determined circumstances, for example featuring more women’s races than men’s in the National Athletics Championships or favouring women’s basketball semi-finals for a live slot over men’s. RTÉ believe that it must also be recognised that there is often a significant difference in the levels of interest for the respective sports of men and women. According to RTÉ this is a fact of broadcasting life, which cannot be ignored. This is not the fault of RTÉ but RTÉ recognises that the extent of coverage has some role to play in the level of audience interest.
RTÉ recognises that its Public Service Remit requires it to cater for minority as well as majority interests – and suggest that its current schedules reflect this awareness.

Analysis

The Charter goes beyond simply reiterating RTÉ’s statutory mandate and seeks to better explain what is RTÉ’s public service remit. While not suggesting that the Charter could not be improved it is not considered that the recommendations made in the submissions would improve it.

Recommendation

No change

b. Regional Emphasis 

Draft Charter

· news reporting and public affairs coverage shall be undertaken from a variety of perspectives; events should not be assessed and reported from a Dublin perspective alone
· RTÉ Programming shall reflect regional diversity and include a significant range and proportion of indigenous programming made outside the greater Dublin area
Views of Respondents

It was noted that in the past there have been many criticisms of RTÉ for not adequately catering for regional interests. However, the respondent does not make a criticism rather points out that this is a matter which should concern a station which describes itself as the national public broadcasting service. It was, however, also noted by a respondent that RTÉ was not perceived as a Dublin oriented service. In fact this respondent took the view that the coverage of the city – given its importance – is deplorable.

RTÉ TUG pointed out that RTÉ News provides a service unique among broadcasters within the state with news bureaux and production centres located in national locations outside the capital city. Indeed RTÉ is at present the only broadcaster within the state to staff a permanent news facility in Belfast.

Views of RTÉ

RTÉ rejects the implication that events are assessed and reported from a Dublin perspective alone. There is a network of regional correspondents, including one for the Dublin region, and they report and analyse on a daily basis.

Regional programming can be various in character, in either coming from or being about a particular place or region. RTÉ is committed to increasing the amount of regional programming in its schedules, and recent additions to television schedules such as Coulter and Co. (Limerick), Cracking Crime (Co. Down), and Sattitude (Cork), have added to the regional output. On Radio a new development has seen a focus on various regions with a significant number of programmes being broadcast from a particular region during a particular week. 

Analysis

The inclusion of a provision relating to regional diversity is considered to be appropriate.

Recommendations

No change.

c. Children 

Draft Charter

· in its programming, RTÉ shall ensure that children are respected as young citizens with a valued contribution to make and a voice of their own 

(
RTÉ acknowledges the strong influencing powers of broadcasting, particularly on children and young people. In its programming RTÉ will have regard to the responsibilities associated with this.

Views of Respondents

Several respondents commented on this section of the Charter. It was believed that the wording: “In its programming, RTÉ shall ensure that children are respected as young citizens with a valued contribution to make and a voice of their own” was open to interpretation. The FMA contended that this statement should be interpreted as suggesting the involvement of children in the transmission of family friendly programmes suitable for and of interest to children of various ages; and that it will not be interpreted as the involvement of children independently, whether nationals or non-nationals, in other programmes without their parents’ consent. Parental responsibilities for the education of their children are paramount. In order to avoid interpretation variation it was suggested that the statement would be altered to read:

 “In its programming, RTÉ shall ensure that children are respected and have valued contribution to make and a voice of their own, while respecting the responsibilities of parents and of their rights as the prime educators of their children (Bunreacht na hEireann, Article 42).”

It was also suggested that clarification was needed as to what  "the responsibilities associated" with the "strong influencing powers" of broadcasting on children and young people are. Some respondents believed that the targeting of children by large consumerist organisations is indefensible and child targeted advertising should be prohibited for all broadcasters, whether commercial or public organisations.

Views of RTÉ

RTÉ has detailed Programme Guidelines covering various programming, including appropriate behaviour in the fullest sense, both on-air and off-air, expected from those working in the organisation.

RTÉ operates a watershed of 21:00 after which programmes can be geared at an adult rather than family audience. Programmes can explore in dramatic or documentary form stories and topics, which would be unsuitable earlier in the day. 

RTÉ also operates a programme categorisation system, which indicates the content of programmes, and determines the suitability of each programme for different times of the day; it was the first public broadcaster in Europe to introduce such a classification of programmes on screen at the head of each programme. The classifications are as follows: GA (general audience), PG (parental guidance), PS (parental supervision), YA (young adult) and MA (mature audience). Programmes in the category of MA are likely to contain strong storylines that may contain bad language, sexual scenes. If a programme has a high level of any of these elements, a continuity announcer advises the audience with a verbal warning in advance of the programme.

In the case of soap operas, these tend to be scheduled during family viewing between the hours of 18:00 and 21:00. As such they will not contain any graphic sexual or violent scenes or profane language. However, there may be storylines, which a parent may not wish her/his child/children to watch, or indeed a programme, which they as a parent feel they need to watch with their child/children. As such the categories PG, or the stronger PS, will advise the viewer of what to expect.
Analysis

RTÉ has internal codes and guidelines in place and also operates a programme classification scheme.  In its programming and advertising RTÉ must comply with the codes and rules for all Irish broadcasters.

The Broadcasting Commission of Ireland is at present involved in a process that will lead to the drawing up of codes and rules for advertising directed at children.  These codes and rules will apply to all broadcasters regulated in this country, including RTÉ.

.

Recommendations

No change

d.  An Ghaeilge 

Draft Charter

(
in reflecting the bilingual nature of Irish society RTÉ will actively support the use of the Irish language in everyday life through the production of suitable programming 

Views of Respondents

It was contended that the "rights" (if any) of a minority language in a market-led economy are unaddressed. It was thought that this area should be addressed in the final Charter document. The relevance of the Charter to TG4 was queried and noted that it was wholly inadequate for this station.

Views of RTÉ
No comment

Analysis

The “rights” of a minority language in a market-led economy is not an issue for the Charter.  

This is a Charter for RTÉ, and not for TG4. It is envisaged that a Charter will be drawn up for TG4 on separation from RTÉ.   

Recommendation

No change.

e.  Social Inclusion

Draft Charter

· RTÉ programming shall be socially inclusive and shall reflect the lives and concerns of all social strata in Ireland

Views of Respondents

Respondents expressed concern that this section of the draft Charter is perhaps unnecessarily ambiguous and a definition of social inclusion should be given in order to achieve clarity. 

Dublin Vocational Education Committee suggested that this section be amended to “Social Inclusion and Diversity” and the following two points be added:

· RTÉ programming shall be socially inclusive, reflecting the lives and concerns of all social strata in Ireland and the diversity of Irish society.


· In its programming and editorial content, RTÉ will strive to resist stereotyping, including stereotyping of people by ethnic group or race.

The National Consultative Committee on Racism and Interculturalism (NCCRI) contended that it is important that RTÉ reflects the democratic, social and cultural values of an increasingly diverse society and consideration that an inclusion of an explicit reference to the outlawing of any reporting or programming which depicts or reinforces negative images or assumptions of minority ethnic groups would be useful.  It was also contended that it was equally important that RTÉ programming promotes the positive aspects of minority ethnic groups living in Ireland, including travelers. The NCCRI believes it is important that programming strives to reflect the lives and concerns of the different ethnic groups in Ireland and that membership of the Board that determines programming, also reflects this diversity. 

The NCCRI was of the view that an umbrella reference could be modelled on a similar one contained in the National Union of Journalists (NUJ) Code of Conduct which requires journalists not to sensationalize race issues and only to mention a person’s age, race, colour, creed, disability, mental status, gender or sexual orientation if this information is strictly relevant. It was believed that by doing so sections such as gender, physical, sensory and intellectual disability, and social inclusion could all be addressed.

RTÉ TUG believe real social inclusion within public service organisations such as RTÉ could be achieved if the 3% quota for the employment of people with disabilities was to be implemented across the public sector and in commercial broadcasting organisations.

Views of RTÉ

No comment

Analysis
The aim of this provision is to provide a general understanding to the listener and viewer of a basic guiding principle that RTÉ should adhere to in its programming. It is not considered appropriate to be over-prescriptive in the Charter nor is there a need to repeat in the Charter other obligations that already apply to RTÉ. 

Recommendations

No Change.

f.  Physical, Sensory and Intellectual Disability

Draft Charter

· RTÉ is obliged to take into account the needs of those with a physical, sensory or intellectual disability. RTÉ will take measures to increase the accessibility and relevance of programming to this audience
Views of Respondents

The Irish Hard of Hearing Association (IHHA) submitted a detailed response to this section of the Charter. The IHHA pointed out that the deaf and hard of hearing should not be excluded from the opportunities for further education in the digital age and outlined the following in relation to the importance of television to the hard of hearing:-

· Due to hearing loss the hard of hearing are not inclined to listen to radio.  

· They can, however, have access to drama and arts programmes on TV provided subtitles are available.  
· They are heavily reliant on subtitles. Unless the news and more popular programmes are subtitled and screened at a suitable time the needs of the hard of hearing will not be met. 
The following recommendations were made in relation to how RTÉ could better serve the needs of the hard of hearing.
· All programmes during peak-time across RTÉ1 and NET2 subtitled as a priority. 
· Since most hard of hearing are in older age groups with a high proportion retired an increase in the number of subtitled afternoon programmes would be welcomed. 
· All major international sporting events should be subtitled to allow the deaf and hard of hearing to participate fully in the excitement and togetherness of such events. 

Given the extent of the need for subtitling and the growing penetration of the UK channels with their high and growing levels of subtitling, the IHHA were of the view that it is appropriate for the RTÉ Charter to state its commitment to universal access.  The IHHA expressed their vision of 100% subtitling for the present decade and hoped that RTÉ would share their view, by setting a high long-term target towards this objective.

The National Adult Literacy Agency (NALA) recommended that there should be a specific reference to the needs of the adult population at the lowest level of literacy. The NALA identified one particular need for this group of Irish adults, i.e., the use of plain language in all RTÉ broadcasts and communications. This was a sentiment shared by Dublin Vocational Education Committee. A list of plain English principles is available from the NALA. The NALA considered that RTÉ should commit to raising awareness of the adult literacy issue, in line with their statutory mandate of providing programmes that inform and educate. In particular the NALA believed RTÉ should commit to continue the broadcasting of basic education programmes, based on the partnership model of working, such as the Read Write Now series.

Views of RTÉ

RTÉ report that television’s subtitling coverage in peak-time (18:00 to 23:00) on RTÉ One and Network Two will increase to over 80% by the end of autumn 2003.

Following the substantial increase in the television Licence Fee on 1 January 2003 significant increases have already been achieved with the introduction of live subtitling on all Prime Time programmes, political party conferences and key entertainment programmes. All coverage of the Special Olympics during June 2003 was subtitled. In addition, the live sub-titling of Open House began in March – covering 11/2 hours, five days per week on RTÉ One. The RTÉ subtitling division recently recruited and trained a third captioner. This increase in staff will increase subtitles on home-produced and commissioned programmes as well as researching and acquiring subtitles for bought-in programmes. Like in most areas related to broadcasting there is change and improvement with the development of new technologies. RTÉ is currently engaged in a number of specific projects – all with a view to enhancing the service to those with hearing difficulties.

RTÉ has established strong working relationships with the hard of hearing and deaf societies with contact on a regular basis. Priorities are established in consultation with these groups. 

Analysis

Increasing the quantity of subtitling available for the hard of hearing is a priority for RTÉ, as outlined in its reply. The volume of programmes with subtitling available has increased significantly in recent years.  The Broadcasting Commission of Ireland are currently involved in drawing up access rules on this issue and may impose actual quotas on RTÉ. 

The needs of the adult literacy group are included under the heading -   “those with an intellectual disability”.   
Recommendation

No change.

g.  Gender 

Draft Charter

· in its programming and editorial content, RTÉ will strive to resist gender stereotyping
View of Respondents

As mentioned in the public service remit section it was the view of some respondents that on the subject of sport RTÉ were gender biased. It was considered that perhaps a reference could be made to female sport in this section. 

One respondent suggested that this section should incorporate stereotyping in general. The section would then read “in its programming and editorial content, RTÉ will strive to resist gender and other stereotyping.”
A second respondent questioned whether the draft Charter should contain target-specific measures in this regard.

Views of RTÉ

In response RTÉ again stated that it is very aware of the disparity in sporting role models available to boys and girls and recognise the great progress made by the GAA in improving the profile of women’s Gaelic Football. RTÉ did give this sport significant coverage until the Ladies Gaelic Football Association sold the TV rights to TG4.

It must also be recognised that there is a significant difference in the levels of interest for the respective sports of men and women. This is a fact of broadcasting life, which cannot be ignored. RTÉ recognises that the extent of coverage has some role to play in the level of audience interest.

Analysis

This section deals specifically with gender stereotyping. The issue of the amount of coverage that women’s sports receive is basically a separate issue. Specific targets in relation to coverage would be more appropriate to RTÉ’s annual Statement of Commitments rather than to the Charter.

Recommendation

No change

h.  Other

Draft Charter

· in its programming, RTÉ will respect the sanctity of an individual’s private life, unless a compelling public interest demands otherwise.

View of Respondents

A respondent queried the use of the term "sanctity" and expressed a preference for a reference to “the rights of individuals as private citizens”.

Views of RTÉ

No Comment

Analysis

The term ‘sanctity’ has been included in the Charter for Public Service Broadcasters of other European countries.

Recommendation

No change.

Provision of Services

Draft Charter

In terms of services RTÉ commits:

1. to broadcast schedules on all its channels which establish a benchmark for quality, range and diversity in broadcasting on the island of Ireland

Views of Respondents

A respondent was of the opinion that RTÉ should at the very least be made to commit to specific amounts of specific types of programming.

Views of RTÉ

RTÉ believe the schedule of a PSB should be designed to educate, inform and entertain. RTÉ must do this while at the same time attracting audiences in all areas and in all age groups, unlike commercial broadcasters, which can focus on specific, more lucrative audiences.

The following extract from their submission to the forum outlines RTÉ’s position on this matter. “Advocating quotas has a superficial attractiveness but reflection may suggest that another perspective is possible. The predetermining of rigid quota-based requirements for a radio or television schedule can adversely affect the responsiveness and creativity, which are essential to an effective service for the audience. The shaping of a schedule must relate to the needs of the audience at any given time and be aligned to the financial capacity of the organisation. Absolute requirements could, in times of financial pressure or economic downturn, generate conflict with the need to manage the organisation prudently. This is not to say that no requirements should be made of publicly funded broadcasters. On the contrary, the whole thrust of RTÉ’s public utterances in recent years was to urge an appropriate accountability regime. RTÉ’s performance will be independently evaluated and reported on, this process guarantees that the audience will know precisely what is being offered and what has been delivered.”

Analysis

It is not considered that the Charter is the place to introduce specific quotas. This would be more appropriate to RTÉ’s annual Statement of Commitments. 
Recommendation

No change

Draft Charter

In terms of services RTÉ commits:

2. to the key genre categories of national and international news and current affairs (including coverage of the Oireachtas), arts, business, children’s programmes, drama, education, entertainment, features, history, music, science and technology and sport 

Views of Respondents

This area of the provision of services received a number of comments. Dóchas called for a definition of “programme genre” to be contained within the Charter. 

The RTÉ TUG noted that programming in the areas of religious affairs, marine affairs and agricultural issues are not specifically mentioned within the programming strands. Another respondent questioned whether the omission of religion was intentional. One respondent was of the opinion that the draft Charter should specifically recognise that atheism (or secularism) is a set of beliefs, similar to theism.  

It was suggested by a respondent that the designation of  'children's programmes' should be amended to include young people in general. Dóchas proposed that a new genre category, international programming, should also be included in the draft Charter.

One respondent suggested that RTÉ should cover more adequately and imaginatively the role of the Oireachtas and, where possible, at times when a larger audience might be reached than through current scheduling.  The respondent also considered coverage of areas of public consultation, such as on this Charter or through the National Forum on Europe, should also be part of the civic responsibility of RTÉ.

Views of RTÉ

No comment

Analysis

The term “Programme Genre” has wide use in day-to-day language and is easily understood. 

It is not considered necessary to include specific categories for marine, agricultural.

Coverage of national and international news is included in the genre, news and current affairs.

The term, children, encompasses all ages up to 18.

RTÉ has a specific legislative mandate to include coverage of religious activities in its programme schedule. It is considered that this should be reflected in the Charter.

Recommendation

It is recommended to amend the Charter to include religious programming amongst the key genre categories as RTÉ has a specific legislative mandate in this regard.

Draft Charter

In terms of services RTÉ commits:
3. RTÉ’s sports programming will reflect the demands for national, regional, minority, amateur and local sports in Ireland today.

Views of Respondents

As outlined previously, in the Public Service Remit section, several respondents believed that there is inequality in relation to the manner in which RTÉ allocates time and resources to the coverage of certain sports such as athletics, women’s team events and minority sports. 

Views of RTÉ

As outlined previously, in the Public Service Remit section, RTÉ contends that it is addressing the issue of gender bias in sport programming and is involved in promotion where appropriate. It is also addressing the issue of minority sports.

Analysis

The Charter already clarifies that in its sports programming RTÉ is expected to reflect the demands for regional, local and minority sports. This is another example where the specific detail of how RTÉ will meet this objective is best left to RTÉ’s annual Statement of Commitments.
Recommendation

No change

Draft Charter

In terms of services RTÉ commits:

4. to schedules which are high on original content and which provide a showcase for home production.  In particular, RTÉ will encourage an approach to production, which recognises originality of idea and techniques.

Views of Respondents

IBI stated that, as RTÉ has produced quite detailed figures in its Statement of Commitments but no, service by service, overall figure for the percentage of home produced programming (on peak time TV), perhaps the Charter is the place for a more detailed commitment in this area.

Screen Producers Ireland were of the opinion the Charter should provide that RTÉ would source original production from those best able to provide such programming both creatively and economically.  The respondent suggested therefore that the phrase “RTÉ will encourage an approach to production which recognises originality of idea and techniques” be replaced with the following:

“In particular RTÉ will source original content from those best able to provide originality of content both creatively and economically”.

Views of RTÉ

According to RTÉ one of its primary obligations is the creation and commissioning of as much high quality Irish programming on radio and television as possible. Bringing the best of world television to Ireland is part of what RTÉ does and is expected to do by the audience.

The following extract from their submission to the forum outlines RTÉ’s position on this matter. “Suggestions that home production should be scheduled in primetime is a somewhat mechanistic proposal which ignores the fact that on RTÉ 1 there is an existing high share of home content in peak viewing time (almost all output on radio is home-produced). It also ignores or misunderstands some of the fundamental realities and responsibilities of a public broadcaster. It is perfectly valid to want to engage with large audiences. Indeed, it is the responsibility of any publicly funded broadcaster to return real value to the licence payer. That involves recognising the needs and preferences of the audience. Much of what defines the essence of the public broadcasting remit is transmitted in off-peak times. Children’s programming and programming with educational content are cases in point. Most sporting events, including most gaelic games, rugby, soccer, horseracing, show jumping, golf, etc. take place outside peak. Similarly, Árd-Fheiseeanna, state events and religious services tend to be placed outside what is regarded as peak time. RTÉ will publish details of the relative percentages of home and acquired programming in its annual reports.” 
Analysis

Again, it is suggested that the place for specific commitments is RTÉ’s annual Statement of Commitments. Such specific commitments would of course be subject to change from year to year. RTÉ’s Annual Report for 2003 and later years will include more detailed financial information.

Recommendation

No change

Draft Charter

In terms of services RTÉ commits:

5. to recognise the bilingual nature of Irish society.

Views of Respondents

As outlined previously, some respondents raised the question of whether it is intended to have a separate charter for TG4. 

Views of RTÉ

No comment

Analysis

This is a Charter for RTÉ alone. 

Recommendation
No change

Draft Charter

In terms of services RTÉ commits:

6. to recognise the special needs of children as part of the audience.

Views of Respondents

Some respondents called for ‘Family friendly television’ (suggesting a new channel devoted to family friendly programmes). They thought that as parents make up a significant portion of the licence fee contributors, it was their right to have such a service for their children.

One respondent noted that programming for children on RTÉ services has long been recognised as a priority and is well regarded within the industry for its innovation and relevance to its audience. The recent introduction of a news service for children, News2day, has proved that RTÉ is willing to search out new audiences and develop new means of educating our younger population on issues affecting their citizenship. Respondents considered such initiatives also recognise 'the special needs' of children as active participants in civic society.

Respondents recognised that consideration should be given to parents’ needs when deciding on programme content and timing, and believed that a “water shed” should be implemented and observed by all broadcasters in order to protect children from unsuitable programmes.

The level of violence in programming was also mentioned and it was the opinion of the respondents that RTÉ should restrict broadcasting programmes showing gratuitous violence. 

Views of RTÉ

As outlined in the Guiding Principles - Children section RTÉ has detailed programme guidelines covering all aspects of programming, including appropriate behaviour in the fullest sense, both on-air and off-air, expected from those working in the organisation.

Analysis

As stated previously, under Guiding Principles – Children, RTÉ have guidelines in place, as outlined in its reply, in respect of what is expected of those working in the organisation, and operate a programme classification scheme.  

The Broadcasting Commission of Ireland, at the request of the Minister, is currently undertaking a process of drawing up codes and rule for advertising directed at children.

The Broadcasting Commission will also draw up new codes and rules relating to programme material and taste and decency.  

Recommendation

No change

Draft Charter

In terms of services RTÉ commits:

7. to recognise the particular contribution of regional and local character.

Views of Respondents

A respondent suggested that there should be more investment in technologies that encourage community response such as ‘speaker corners’ camera booths (as the Canadian ChumCity model).

Views of RTÉ

No comment

Analysis

Interactive television is bound to become more popular and will be led by technological advances.  However, it is considered that a specific commitment in the Charter to its development is unnecessary.  

Recommendation

No change

Draft Charter

In terms of services RTÉ commits:

8. to develop content, which can be available to its audience across all delivery platforms.

Views of Respondents

Dóchas believed reference should be made to the opportunity offered by the Internet and the new Information & Communication Technologies (ICT) to link the local to the global, as well as a way to involve the Irish Diaspora in current debates.

The RTÉ TUG thought it disappointing that the technical standard of service had been overlooked in the Draft Charter. It recommended that a commitment on this issue be inserted into the Draft Charter and proposed the following text:

“That RTÉ shall commit to providing broadcast services of the highest technical quality.”

Views of RTÉ 

No comment

Analysis

RTÉ has a policy of having its services available on all broadcast delivery platforms. RTÉ has also been innovative in providing access on non-broadcasting platforms.

It is not considered necessary or indeed appropriate to include a specific reference in the Charter to technical standards. It is considered that this would be too detailed an issue to deal with in the Charter. It is an issue that has no knock-on impact (cost for example) and on some platforms it is not a matter over which RTÉ would have much control. 
Recommendation

No change

Draft Charter

In terms of services RTÉ commits:

9. to national and international news of high quality journalism and impartiality, as a cornerstone of its schedule.  RTÉ’s news coverage must be accurate, impartial and objective: this will help set the agenda for informed democratic debate in Ireland.

Views of Respondents

A respondent was of the opinion that reference to high quality journalism should be expanded in order to describe it as, for example, “high quality journalism, accurate and impartial”.

Views of RTÉ

No comment

Analysis

It is considered that the existing wording is strong.

Recommendations

No change

Draft Charter

In terms of services RTÉ commits:

10. that as Ireland’s national public service broadcaster, it should, through its programmes and its public activities, encourage and equip its audience to play an active role in their communities.  In so doing, it has a responsibility to reflect the full range and diversity of cultures within Ireland.

Views of Respondents

Some respondents were of the opinion that this section is in need of amendment in order to give a wider focus and incorporate national and international communities. Dóchas proposed that this section should read "...equip its audience to play an active role in their local, national and international communities". Dublin Vocational Education Committee thought that the commitment under “Provision of Services” to “…encourage and equip its audience to play an active role in their communities” should be reflected in RTÉ’s strategic plan as a commitment to:

“campaign, inform and educate the public on issues of adult basic education and in particular to promote literacy awareness”

“provide on a regular basis educational programmes for adults with literacy and numeric difficulties, using as a model the “Read Write Now” series devised in conjunction with NALA.”

The National Adult Literacy Association (NALA) recommend that there should be a specific reference to the needs of the 25% of the adult population (International Adult Literacy Survey, OECD, 1997) at the lowest level of literacy. A further 30% are at level two therefore, more than 1 million people have less than the desirable levels of literacy to function in today’s society. It was thought that one particular need for this group of Irish adults is the use of plain language in all RTÉ broadcasts and communications, as outlined earlier in this report.

NALA also state that RTÉ should commit to raising awareness of the adult literacy issue, in line with their statutory mandate of providing programmes that inform and educate. In particular RTÉ should commit to continue the broadcasting of basic education programmes, based on the partnership model of working, such as the Read Write Now series.

Views of RTÉ

No Comment

Analysis

It is not considered that further defining “communities” along the lines suggested adds anything to the Charter. Indeed the term communities is not one that lends itself to a geographical definition alone. 

In relation to the recommendation to include an additional very specific reference to programming dealing with adult literacy ii is considered that such a commitment would be more appropriate to RTÉ’s annual Statement of Commitment and not to the Charter. 

Recommendation

No change

Draft Charter

In terms of services RTÉ commits:

11. to continue to honour its commitment to independent producers and to encourage the creativity of independent productions.

Views of Respondents

Screen Producers Ireland (SPI) commented, inter alia, on “to continue to honour its commitment to independent producers and to encourage the creativity of independent productions” and suggested that this might be deleted and replaced by the following:

“While acknowledging its statutory obligation to independent producers it recognises that independent television production represents a vital source for the creative diversity of its programming schedules and that an appropriate balance to give full effect to this between in-house production and independent production shall be maintained”.

SPI also commented on the current status of the statutory obligations of RTÉ to independent television producers and noted that the fixed minimum expenditure contained in the Broadcasting Act 2001, (and increased each year by the consumer price index), was established before the recent, very significant, increases in the licence fee granted to RTÉ. The result of the licence fee increases has meant that the statutory requirement of RTÉ to commission independent television production is now significantly less as a proportion of the overall expenditure of RTÉ on original programme content than it was previously. The statutory obligation should be reviewed in light of the recent licence fee increases as well as other relevant factors. A quota of 25% of program production expenditure should be devoted to independent television production.

RTÉ TUG stated that if this commitment to independent production is to have a place within the draft Charter, a similar commitment should be made in respect of the employees of RTÉ. The following text was proposed:

· That RTÉ shall commit to providing secure and quality employment for its staff 

· That RTÉ will work with its staff in a consultative and participatory environment and continue to provide and develop the highest levels of service to the audience

The TUG also proposed that the following insertion based on the Broadcasting Authority Act of 1993 be included in the draft Charter:

“That RTÉ shall have due regard for its statutory commitments to the independent sector but shall hold in equal regard the effect that commissioning independent television and radio productions has on the employment and recruitment of staff by the Authority.”

Views of RTÉ

No comment

Analysis

RTÉ has a specific statutory mandate in relation to the commissioning of independent productions. Once RTÉ has fulfilled its statutory obligation then the balance between in-house production and independent production is a matter for RTÉ alone. Notwithstanding this, it is certainly true that the existence of a strong independent sector is likely to have a positive impact on RTÉ’s ability to deliver a quality schedule to its audience at best value. This is one of many factors that RTÉ must consider when making decisions on how to build its schedules. 

It is considered that the thrust of the wording suggested by Screen Producers Ireland is stronger than the existing wording in the draft Charter, as it better captures the factors that RTÉ must consider. 

Any change to the actual quota would require primary legislation.

The Charter is not a vehicle for providing employment guarantees to staff.

Recommendation

It is recommended to add the following wording 

“and maintain an appropriate balance between in-house and independent productions”

Draft Charter

In terms of services RTÉ commits:

12. to maintain and develop the RTÉ website to the highest standard.

Views of Respondents

RTÉ TUG felt that the commitment to providing and maintaining a website of the highest standard is minimalist and should be expanded upon with special reference to the provision of certain types of content in the key public service genres of news, sport, business and cultural content.
The addition of the following text was proposed:

“That RTÉ should develop the current level of publishing content, electronic and print, and maintain and augment the key public service genres of News, Sport, Business and Entertainment & Culture on the RTÉ website.”

Views of RTÉ

No comment

Analysis

It is considered that primary legislation would be required to place a specific obligation on RTÉ to develop its website in a prescribed manner. 

Recommendation

No change

Draft Charter

In terms of services RTÉ commits:

13. to continue to nurture its performing groups so that their music can be widely heard and appreciated through broadcast, public performance and recording.

Views of Respondents

Detailed suggestions as to how the draft Charter could be amended in order to adequately provide for the performing groups were proposed.

One respondent considered it to be wholly inadequate that this area was not given an additional heading under the Guiding Principles section of the Charter in order to acknowledge musical groups such as the National Symphony Orchestra, the String Quartet and traditional Irish music. One respondent was aggrieved that the provision for this area was so lowly ranked and considered it an insult that a website should be ranked higher than the performing groups. 

With regard to the National Symphony Orchestra, a respondent believed that the following should be noted within the draft Charter. 

· RTÉ enhances its commitment to the maintenance of the National Symphony Orchestra.
· RTÉ maintains the National Symphony Orchestra at a minimum acceptable strength.
· RTÉ provides free access to a minimum of 10 National Symphony Orchestra concerts each year in Dublin and 10 between, Cork, Limerick and Galway (These would be in addition to the existing paid concerts and schools/education programmes). 
It was also claimed that there seems to be no stated policy within RTÉ which quantifies its goal with regard to its representation of Irish art music in concerts and broadcasts.  The following, was proposed by respondents:
· Policy guidelines for Irish art music should be set at RTÉ Authority level with regular reporting to the Authority and regular review by the Authority. A figure of between 5% and 10% of concert and broadcast time would be the suggested target. This would enhance the profile of Ireland’s contribution to this art form.

One respondent noted that all other charters of public service broadcasters with orchestral divisions clearly acknowledge the activities of associated performing groups as a core activity of the broadcaster. 

It was proposed that in support of its statutory mandate under the Broadcasting Authority Acts (1960-2001) to facilitate cultural expression, RTÉ should make clear commitments to the performing groups as below: 

· That RTÉ shall maintain the National Symphony Orchestra, RTÉ Concert Orchestra, Vanbrugh Quartet, RTÉ Philharmonic Choir and Cór na nÓg at full strength and shall maintain support to the National Chamber Choir.

· That RTÉ shall continue to develop these performing groups to their full potential, achieving the highest standards of performance and enriching and entertaining the widest possible audience through public performance, broadcasting, touring and recording across the range of each group's repertoire. 

· That RTÉ shall continue to enrich the musical education of young people by maintaining orchestral performance programmes specifically aimed at children and families. 

· That RTÉ shall continue to assist the development of contemporary cultural expression by continuing to commission new classical music.

It was also the belief of one respondent that RTÉ should be required to establish a Council to independently audit RTÉ’s stewardship of the National Symphony Orchestra. 

Traditional music also received much attention and it was thought that a commitment to continuing the provision of services such as the collection, conservation and broadcasting of traditional music genres, both instrumental and vocal, would be appropriate. A respondent believed it to be fitting that the following proposed text be incorporated in the Charter:

· That RTÉ will continue to collect, conserve and broadcast instrumental and vocal traditional music.

· That RTÉ shall continue to facilitate contemporary cultural expression and enrichment by organising, broadcasting and recording performances of traditional music.

Views of RTÉ

No comment

Analysis
While considerable interest was expressed by a number of people to this area of the Charter it is not considered that the Charter should be revised to reflect any of the issues raised. A number of the recommendations made relate to matters that will be pursued separately, such as a review (involving both RTÉ and relevant Government Departments) of the role of the performing groups. 
Recommendation

No change

Draft Charter

In terms of services RTÉ commits:

14. to ensure a well managed and accessible audio-visual archive which can enrich the Irish national heritage.

Views of Respondents

A respondent commented on the importance of such archiving, as it provides an account of Irish national heritage. The archiving of music was raised in the previous section with reference to the performing groups.

Views of RTÉ

No comment

Analysis

RTÉ already has an extensive audio visual-archive. One of the activities that can be assisted from the “Special Fund” established under the Broadcasting (Funding) Act 2003, is the development of proposals for audio visual archiving. It is considered that the existing provision in the draft Charter is appropriate.

Recommendation
No change.

Draft Charter

In terms of services RTÉ commits:

15. in the case of its programming, to maintain and cherish its freedom from political control or influence and from all other vested interests, whether commercial, religious, social or cultural.

Views of Respondents

One respondent noted that the draft charter does nothing to clarify the relationship between the media (in large measure RTÉ) and the government of the day.  The same respondent posed the question “Is the government running RTÉ, or is RTÉ the Government?”

Views of RTÉ
No comment

Analysis

No analysis required

Recommendation
No change.

Draft Charter

16. In the delivery of its services RTÉ will have regard to the manner in which it addresses the requirements of people with disability.

Views of Respondents 

The comments on this section are, in the main, already outlined in the section concerning physical, sensory and intellectual disability. The IHHA submitted a detailed response in which it was pointed out that the deaf and hard of hearing should not be excluded from the opportunities for further education in the digital age. 

Views of RTÉ

In a statement at the end of this section the Charter reads 

“In the delivery of its services RTÉ will have regard to the manner in which it addresses the requirements of people with disability”

RTÉ suggests adding



“Specifically striving to meet the needs of the hearing impaired”.
The further comments by RTÉ are already outlined in the Guiding Principles - physical, sensory and intellectual disability section, with one additional comment.

RTÉ states that to compare RTÉ with the BBC is not a fair comparison. According to RTÉ the BBC takes in over €3.6 billion in licence fees alone. BBC3’s budget of approximately €160 million to fund one digital channel aimed at 24-35 year olds equates to those of the entire budget of RTÉ1 and Network 2.

Analysis

The issue of subtitling is a priority for RTÉ.  The amount of subtitled programming available has increased in recent years and RTÉ is working closely with the hard of hearing associations to further increase subtitling.  The BCI are also addressing this issue at present.  

Recommendation

It is recommended to add the following words to point 16:

“Specifically striving to meet the needs of persons who are deaf or hard of hearing and persons who are blind or partially sighted.” 

Accountability

Draft Charter

In terms of accountability RTÉ:

1. will publish in advance broad frameworks for its schedules with commitments as appropriate for the individual channels.

Views of Respondents

TV3 believe that publishing broad frameworks for RTÉ schedules or offering value in terms of a quality schedule “are nebulous and not really measurable”.  

Views of RTÉ

No comment

Analysis

The Charter is a high level document that explains in general terms what is expected of RTÉ. RTÉ’s annual Statement of Commitments will contain more specific details of how RTÉ will deliver on its mandate. 
Recommendation

No change.

Draft Charter

In terms of accountability RTÉ:

2. will, at the end of each year, report on its performance against targets set; these reports being subject to independent review.

Views of Respondents

IBI suggested that RTÉ should acknowledge that the Broadcasting Authority of Ireland would have the power to regulate the flow of funds (by reference to inflation) to RTÉ in respect of its performance against targets.

It was suggested by a second respondent that any future regulator must be in a position to regulate RTÉ, which should be stated categorically as being subordinate to that National Regulatory Authority (NRA). The NRA should have the ability to restrict RTÉ funding should it fail to meet relevant targets.

Views of RTÉ

No comment

Analysis

Government has provided that the licence fee shall be subject to an annual adjustment following an independent evaluation of RTÉ’s performance in the previous year. The intent is that, when established, the Broadcasting Authority of Ireland will have responsibility for the independent evaluation. The power of the regulator in relation to any broadcaster will be determined by legislation. 

Recommendation

No change.

Draft Charter

In terms of accountability RTÉ:
3. will provide details in its annual report of the cost and revenues associated with each of its services.

Views of Respondents

The general consensus among respondents to this section was that the Annual report should contain clear information on how RTÉ uses its revenue. 

Respondents deemed it vitally important that RTÉ in its annual report provides the kind of detail in relation to in-house production of television programming as is already provided in connection with independently commissioned programming by the independent production unit of RTÉ. It was noted that RTÉ is under a statutory obligation to produce an independent production unit report in respect of each year specifying in great detail the expenditure on independent television production and as a result, the costs of programming produced by the independent television production sector.  No such similar report is included in the RTÉ annual report in respect of in-house production. It was believed that it would be fairer if the same level of scrutiny applied to in-house production as to independent production.  It was suggested therefore that the following words be added to this point “including details of the costs of expenditure on original programme content”.

There was also a call for the huge expenditure on imported entertainment to be reduced and a suggestion that more ‘home’ productions be commissioned. One respondent took the view that licence fee revenue should only be used for home produced programming and not for the purchase of foreign programming. The same respondent believed that RTÉ should clearly show how the purchase of foreign programming was financed. A reduction in the expense of highly paid ‘stars’ was called for and it was suggested that if they warrant giant salaries, perhaps they should sell themselves on the ‘market’ and discover their true market value.  

Views of RTÉ

The following extracts from RTÉ’s submission to the forum outline their position on this matter. “RTÉ operates on the principle that it spends its moneys on acquired programming using best industry practice and regularly benchmarks what it acquires against other broadcasters here and in countries of a similar size. Acquiring programmes costs much less than producing comparable material at home.”

“RTÉ’s approach to the recruitment of on-air talent reflects standard industry practice across Europe and beyond. In most programme areas, it has been found that running public competitions is a costly and ineffective means of finding presenters with the requisite ‘star quality’ to attract audiences in a competitive broadcasting environment. Rather, production teams are constantly on the lookout for talent in areas such, as the wider broadcasting environment, the world of entertainment, stand up comedy etc. The criteria determining what is required, e.g. such qualities as audience appeal, charisma, a sense of humour, spontaneity, are not measurable by code.

In the case of news and current affairs journalists and presenters, the majority are recruited through public competition. Their journalistic experience, academic background, potential ability to tell stories effectively using pictures and sound, and all-round presence are factors considered in their selection. In some cases, these journalists come directly to RTÉ from other broadcast operations where their talents have already been demonstrated.”

Analysis

In 2003, as part of its change programme, RTÉ introduced new accounting and information systems, which better reflect how it utilises its revenue. RTÉ’s Annual Report for 2003 will present its accounts in a more understandable and transparent way.

Recommendation

No change

Draft Charter

In terms of accountability RTÉ:
4. will keep detailed financial records in a manner that will enable the Minister for Communications, Marine and Natural Resources, or a party appointed by him, to evaluate RTÉ’s performance in fulfilling its statutory remit.

Views of Respondents

In relation to this section a respondent suggested that management accounts should be made available to those who request them.

It was noted by a second respondent that accountability couldn’t be viewed in financial terms alone but in a variety of external and internal structures, which act as oversight bodies.
Views of RTÉ

No comment

Analysis

The existing provisions are considered to be adequate. 

Recommendation

No change

Draft Charter

In terms of accountability RTÉ:
5. recognises, encourages and welcomes the public’s expression of views on RTÉ’s performance and will establish an Audience Council as a means of enhanced communications and will also ensure that all complaints are logged, acknowledged and investigated.

Views of Respondents

The NCCRI was of the opinion that it is crucial that the availability of the Audience Council to all members of the public is promoted and highlighted on RTÉ. It was noted by the FMA that in the selection of the Audience Council the Catholic Church was not invited to nominate a representative, however, the Irish Council of Churches, which the Catholic Church is not a member of, was invited to nominate a member. This respondent believed that it was difficult to understand the exclusion of the Catholic Church, as its members, presumably, represent the largest segment of RTÉ’s audience and licence-fee contributors. The respondent was of the opinion that this showed bias by RTÉ against the Catholic Church.

Views of RTÉ

RTÉ is concerned that as written some of the items in the accountability section are dated, others may date quickly and this would impact on overall perception of the Charter and suggest the following change, after performance: 
· and will, through its Audience Council, enhance communications and will also ensure that all complaints are logged, acknowledged and investigated”
Analysis

RTÉ recruited members for the Audience Council in two ways, by asking certain bodies to nominate representatives and by advertising publicly for any members of the public to nominate themselves. There was opportunity for any organisation to nominate a representative.

The change in wording suggested by RTÉ makes sense as it reflects how events have moved on.. 

Recommendation

The inclusion of the following replacement paragraph:

“recognise, encourages and welcomes the public’s expression of views on RTÉ’s performance and will, through its Audience Council, enhance communications and will also ensure that all complaints are logged, acknowledged and investigated”
Draft Charter

In terms of accountability RTÉ:
6. will introduce a Code of Fair Trading to clarify how its activities will operate in a broadcasting landscape which has competing interests.

Views of Respondents

One respondent expressed a wish to be involved closely in the drafting of a Code of Fair Trading. Any such code should be subject to independent review by the new Broadcasting Authority of Ireland.
The same respondent expressed the hope that it will be unnecessary to undertake the difficult and legally expensive task of pursuing rights issues through the Competition Authority. In new legislation, these issues could be addressed in a fair and even-handed way in a Code of Fair Trading mediated through the Department of Communications, Marine and Natural Resources.

Views of RTÉ

RTÉ suggest that the wording of this section be changed, similar to the previous one to reflect the realities:

“will through its Code of Fair Trading publicise how its activities will operate in a broadcasting landscape which has competing interests”

Analysis

RTÉ produced its Code of Fair Trading Practice in July 2003.The change of wording suggested by RTÉ takes account of this and the Charter needs to reflect this. 

Recommendations

The inclusion of the following replacement paragraph:

“will through its Code of Fair Trading publicise how its activities will operate in a broadcasting landscape which has competing interests”

Draft Charter

In terms of accountability RTÉ:
7. pledges to deliver to its audience the highest level of value for money in return for the public investment in its programming.   It will offer that value in terms of its quality schedule and the efficiency with which it conducts its business.

Views of Respondents

Many respondents referred to this area, and in general expressed a wish for more information on how licence fee revenue was spent. 

Views of RTÉ

No comment

Analysis

RTÉ’s performance will be independently evaluated annually. 

Recommendation

No change

Draft Charter

In terms of accountability RTÉ:
8. will provide details of Irish language programming and other Irish language services in its Annual Report.

Views of Respondents

Respondents called for clarity on the relationship between TG4 and RTÉ. 

Views of RTÉ

No comment

Analysis

The draft Charter refers to RTÉ. The Broadcasting Act, 2001, provides for the establishment of TG4 as a separate statutory body.

Recommendations

No change

ANNEX  1

List of respondents to Consultation Process on the Minister’s draft Public Service Broadcasting Charter

1. Anne Marie Richardson

2. Ballinamore Athletic Club

3. Catherine McGlinchy

4. Christopher O Farrelly
5. County Dublin VEC (Rosemarie McGill County Co-ordinator of Literacy Services)

6. Dave Meehan 

7. Dept. of Foreign Affairs

8. Dóchas 

9. Eilish Pearce, former PR Manager, RTE 

10. Family and Media Association

11. Independent Broadcasters of Ireland (IBI) 
12. Irish Hard of Hearing Association

13. Irish Media Review (Donal O Driscoll) 

14. John Kinsella (member of the National Concert Hall Board 1991-96)
15. National Adult Literacy Agency

16. National Consultative Committee on Racism and Interculturism  

17. Neville Keery (fformer journalist, former Member of the Oireachtas and of the staff of the European Commission)

18. R Large

19. RTÉ Trade Union Group

20. Screen Producers Ireland 

21. Tony Jordan

22. TV3

23.
Eugene O’Sullivan

24. Third World and Environment Broadcasting 

25. John Horgan

� S1/465-A/02


� Section 8 (p) South African Broadcasting Act (1999); Section 6(1b: i-ii) of the Australian Broadcasting Corporation Act 1983
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